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Introduction

Introduction

Local government plays a vital role in the conservation of cultural
heritage. At one level it has a strategic planning role to develop
cultural heritage policy to guide local area responses to heritage
issues. It has an educative role to generate activities and programs to
promote a greater understanding of cultural heritage. It also has the
protective powers of statutory regulations; planning schemes and
legislation.

Whereas in principle, planning schemes provide the best opportunity
for front line defence against poor cultural heritage practices, the
reality is that they do not always provide an adequate level of
protection. Some Tasmanian planning schemes have comprehensive
provisions and current heritage lists, others are poorly drafted and
vague, while some conlain no cultural heritage provisions
whatsoever.

In recent years, state legislation has strengthened the role of local
government Lo protect cullural heritage places through the
introduction of the Resource Management and Planning System
(RMPS) in 1993 and the proclamation of the Historic Cultural Heritage
Act 1995 (HCHA) in February 1997. However, it has also introduced
additional and complex administrative procedures. Consequently,
local government does not always have the best mechanisms for
effeclive cultural heritage planning,.

Background

Until the proclamation of the HCHA, Tasmania’s cultural heritage
could only be protected by planning and building regulations. It
became a consideration of the planning process with the Town and
Country Planpning Act 1944 and furthered by the subsequent Local
Government Act 1962 and {ts Seventh Schedule.

Since then, the Land Use Planning and Approvals Act 1993, (LUPA)
strengthened the capacity of the planning process to consider
cultural heritage factors by creating a set of objectives within the
planning process. One objective was ‘to conserve those buildings,
arcas or other places which are of scientific, aesthetic, architectural or
historical interest, or otherwise of special cultural value’.! Thus

W and Use Planning and Approvals Act 1993, Schedule 1, Part . P




cultural heritage conservation became a statutory objective of the
planning process.

Despite over fifty vears of the recognition that the planning process
could be used to protect places of cultural heritage value, ifs
implementation and approach has been varied and inconsistent. In
addition to those problems previously stated, some heritage lists are
incompleie and poorly researched, usually originating from a
National Trust list of nineieenth century buildings. Some
terminology and approaches are now regarded as outdated and poor
practice. These practices will be reviewed in this report and
recommendations offered.

On the introduction of the HCHA scveral local councils publicly
renounced it as an additional State government impost without any
hint of support. The theory behind the legislation was that there
would be a close working relationship with LUPA so that cultural
heritage issues could be dealt with at the planning stage.? Under the
current framework, it does do that, but it creates a duplication of
process, unsynchronised and additional time frames as well as
confusion over the precedence of legislation. It is clear (hat the ties
between the legisiations are flawed such that amendments to the
legislation are necessary to ensure a strong and valid application
assessment process.

The expectation has been that the new legisiation will provide the
much needed protection of Tasmania’s cultural heritage, especially
with so much of the limelight given (o il as a tourism drawcard.
[deally, the process needs to function smoothly to ensure
development which compromises or diminishes special places is
stopped. It also needs go further; to create a process that encourages
ongoing care and maintenance of the State’s tourism potential.

Objective

This principle objective of this studv is to examine how the statutory
mechanisms available to local government in Tasmania can be
improved to achieve better outcomes for cultural heritage and an
improved administrative process.

The study does not deal with Aboriginal heritage which in itself is
worthy of a separate study. This project is limited to non-Aboriginal
places of cultural heritage significance. For the purposes of this

?Department of Environment and Land Management (DELMG, Tasmgiian Crlbiraf
Heritage Places Policy, Ministerial Discuszion Paper, December 1993




report the definition of cultural heritage signiticance is that used in
the HCHA. It means places of significance te any group or
community in relation to the archaeological, architectural, cultural,
historical, scientific, social or technical value.’* It applies to places
traditionally regarded as heritage; Georgian mansions or Victorian
homes as well as those places that exemplify the physical evidence of
Tasmania’s history since the beginning of European contact. In this
sense, cultural herilage may also include cross-cultural sites such as
the Risdon Cove site and those places that tell a story about an
immigrant group such as the Chinesc community in north cast
Tasmania.

Heritage value, heritage significance, cultural heritage value and
culiural heritage significance, are commor and interchangeable
terms. In this study cultural heritage significance and cultural
heritage value are used. The term cultural heritage is used to avoid
confusion with heritage places that might have natural significance.
The term ‘place’ is also used in its broadest context and is based on
the definition in the HCHA which is:

‘(a) a site, precinct or parcel of land;
(b} any building or part of a building: and
{c) any shipwreck; and

(d) any item in or on, J* historically or physically
associated or connected with, a site, precinct or parcel of
land where the primary importance of the item derives in
part from its association with that site, precinct or parcel of
land; and

{e} any equipimnent, furniture, fittings and articles in or on,
or historically or physically associated or connected with,
any building or ilem;"

A key theme to this study is that of performance based development
control. This has been an emergent trend in planning for some years
and used successfully both interstate and overseas. In Tasmania, the
Premier's Directions Statement rekindled a project to develop a model
planning scheme along these lines with common definitions,
common compliance clauses, a standard format and a standard range
of zones.’ Performance based planning has been scen as a means to
achieve a belter integrated planning system and a more positive
decision making process. One of the outcomes of this project will be

3Historic Crltural Heritage Act 1995, p.3.

1ibid, p.3. )

5Departmeut of Premicr and Cabinet, Directions Stateent, Directivns for Local
Government, April 1997, Tasmania, p.1.




to create a model cultural heritage schedule based on this approach
which meshes with the Draft Mode! Planning Scheme currently before
the Resource Planning and Development Commission (RPDC).

Approach

Heritage planning is new to Tasmania and in a state of flux. This
study sets out to progress the means by which change and evolution
can be practically achieved. The following chapter outline illustrates
how Lhe objectives of this project will be achieved.

Chapter 2 examines the background to cultural heritage conservation
through a brief overview of (he history of conservation and
corresponding legislation in Europe and America. It will concentrate
on the mechanisms that have had a major influence on the
development of Australian legislation and how important guidelines
such as the Burra Charter cmerged. It also explores the inter-
relationship of cultural heritage and planning both overseas, in
Australia and how this has occurred in Tasmania. The chapter
concludes with a review of the legislative elements commeon to
cultural heritage and planning,

Chapier 3 concentrates on Tasmania’s past and present planning and
cultural heritage legislative fra;ework. It discusses how cultural
heritage protection has been incorporated into past planning
legislation with a close look at the current RMPS. The chapter
reviews the findings of Tasmania’s State of the Luviroument Report,
Review of Cuftural Heritage Town Plaonning Measures and the level of
protection offered through planning schemes as a result of this
legislation. This chapler also examines the role and functions of the
HCHA and identifies the problemns that have arisen in the process of
linking LUPA with the HCHA.

Chapter 4 appraises how the legislative mechanisms discussed in the
previous chapter have been translated into planning schemes. It
examines how definitions are used, general planning provisions,
heritage lists and the technique of mapping. It draws on examples
from a number of schemes from around the State, but focuses on site
specific case studies from the historically significant area of New
Town Rivulet; an arca which straddles the planning jurisdictions of
Glenorchy and Hobart. These case studizs illustrate the complex and
difficult issues in cultural heritage management and the limitations
of the planning process. '

Chapter 5 reviews the technigue of performance based planning as a
response to improving the integration of cultural heritage into
development control. It exatnines three accounts dealing with




cultural heritage planning provisions produced by the Department of
Environment and Land Management (DELM). This is followed by a
close examination of two recent performance based development
heritage schedules for the Draft Break O'Day Planning Scheme 1996
and the Draft Sullivans Cove Planning Scheime June 1997, The chapter
concludes with an overview of the Diaft Model Planiting Scherie and
its in Tasmania.

Finally, Chapter & of this study illustrates how the statutory
mechanisms for cultural heritage planning can be improved. It draws
together a series of recommendations tor legislative change and a
model cultural heritage schedule. It concludes by considering the
future for protecting Tasmania’s cultural heritage and what
opportunities are available to audit and report on improvements and
change.







Agents of change

introduction

In Australia, heritage conservation has traditionally focused on the
identification of and research into heritage places, ultimately leading
to the prescrvation and retention of those places. As well, there have
been numerous public conservation campaigns which have forced
political action and change to the Commonwealth and State
legislatlive framework. Correspondingly, there has been a rapid
growth in the amount and complexity of the administrative and legal
side of heritage conservation over the past twenty years. However, it
has only been in recent years that the notion of planning as an
instrument for cultural heritage protection and management has
emerged and become accepted.

This chapter brielly examines the history of conservation and the
growth in cuitural heritage legislation in Europe and America as
important triggers to these changes in Australia. This will also
involve a brief review of relevaint pieces of legislation in other States
and their influence on Tasmania's planning and cultural heritage
legislation.

This chapter will also describe the Burra Charter, a document Lhat
emerged largely independent of the political, administrative and
legal arena, but has had a profound influence on cultural heritage
management throughout Australia.

Conservation and change

An hisiorical overview

In his book, Conservation & the City, English planning lecturer and
author, Peter Larkham, points to a long history of conservation
related activities and an underlying number of social changes and
official actions in Europe and America. Many of these run parallel
with and have influenced developments and attitudes to cultural
heritage conservation in Australia.

Larkham discredits those who clain that conservation is a new idea.
He provides evidence that the Greeks and Romans, through their
actions, respected the past and its people. He goes on to single out
the nineteenth century as a key period in the evolution of
conservation theory and praclice. It was a time'in which the current
attitude to architecture coloured the perception of historical styles
and old buildings. Key figures, John Ruskin and Eugene Viollet-le-




Duc were insistent on looking to the architecture of the past. Viollet-
le-Duc claimed that architecture of the present must be derived from
that of the past, but should not be mere revivalism?®

In England, an cra of conservation emerged as a reaction to the
industrial revolution. Williain Morris, in the latter part of the
nineteenth century, was of considerable influence with his
philosophies and his actions. He was a Socialist with strong icteals of
good craftsmanship in architecture based on (he mediaeval guild
model of social harmony. 1lis foundation of the Society for the
Protection of Ancient Buildings in 1877 was a landmark event which
led to pressure for conservation from voluntary bodies. Other
societies emerged, among them the National Trust, established in
1895, the Council for the Protection of Rural England in 1926 and the
Georgian Group in 1937. Groups, such as these, forced the state to
take on a responsibility for conservation and heritage.

Other European countries developed legislation in the nineteenth
century to protect against the destruction of monuments and
important buildings. France appointed an Inspector General of
Ancient Buildings in 1851 and allocated money to their preservation;
in 1855, Friedrich Wilhelm III of Prussia passed a law allowing
authorities to intervene if public buildings of historic significance
were under threat; and, in the Netherlands, a government
deparlment was established in 1575 to list famous monuments.?
These carly pieces of legislation were weak because they
concentrated on lists of pre-mediaeval monuments rather than
buildings and other places of other ages.

Dramatic and strong legislative changes did not occur uniil this
century. One key piece of legislation was a French law which
extended the principle that in the public interest, restrictions could be
imposed on the frec use of privaie land. This law appiied to the
protection of beautiful and historic landscapes but was cited in later
years in the debate for town and country planning controls #

The two World Wars {ractured interest in conservation so it was not
until the 1950s that attention returned to legislation. This interest was
accelerated by widespread destrucuon of valuable historic buildings
during the war and reinforced by a strong demand amongst the
British public for the preservation of historic places. Local protection
and amenity groups burgeoned in a peniod of rapid social, economic

SPpter Larkham, Cmrsurwf'fw: aird Hie City, Routledge, London, 1996, p.36.
7Larkham, p.38.
8L arkham, p-39.




and physical change. Numerous writers have postulated on the
psychology behind these developments; however, in general, there
was a widespread interest in the past throughout the entire western
world and a new post-war era of conservation legislation emerged.

There was a similar upswing in the preservation of old buildings
across the United States where the first federal moves for the
protection of historic sites came with the Historic Sites Act 1935, As
with FEurope, legislation in the US concentrated on important
landmarks and buildings. In the mid-1960s the destructive cffects of
urban renewal and highway construction became a puiblic issue and
accordingly a ‘veritable orgy of legislation followed'

Initially, post war legislation dealt purcly with the concept of
conservation. It quickly grew to incorporale a range of measures
such as financial rewards for heritage conservation. In the US and the
UK this was quickly foilowed by legislation restricting financial
benefits.1¥ Legislative responses have since switched to cconomic
considerations, in order to minimise the input of government
tinances and encourage others to suppurt conservation work.

Current conservation practice in the UK

As with Australia, most decisions in the UK about cultural heritage
arc part of the development control process. One of the major
problems is that the system allows small, incremental change which,
in total, can have a major and disastrous effect on the heritage values
ol lhe place. Many local decisions end up as judicial arguments
which set legal precedents over how applications should be treated.”

Peter Larkham has assessed the current legislation and case law and
concludes that the United Kingdom's long established planning and
judicial system does littic to resolve key questions of planning and
conservation. Uncertainties exist because of a poor understanding of
why a place, including listed buildings and conservation areas are
considered important or special and what is meant by terms such as
conservation and preservation. Guidance in the form of practice
notes or circulars from the State Department of the Environment and
Department of National Heritage offer interpretations which change
depending on the opinions of influential individuals and upon the
political makeup of the time.

9. B. Cullingworth, 1992, 'Historic preservation in the US: from landmarks to
planning perspectives' in Plasmuiing Perspectives 7, p.65-79, quuted in Larkham, p.43.
WLarkham, p.43-45.

""Larkham, p.276.







manifested as ‘Green Bans' on sites in Hunters Hill, (he Rocks,
Woolloomooloo and the Glebe.

In Victoria, the environmental politics and battles were also vigorous.
It became the first State to enact historic building legislation. Over
the following years, a widened support base emerged for action to
preserve places of historic merit and people’s understanding of what
was worth protecting. Slowly, concerns emerged about humble
timber structures such as farm buildings, the homes of the working
classes, streetscapes and whole historic environments rather than
individual examples of an architectural style. In response, new and
emerging legislation was amended to provide tor this broader
understanding and classification of heritage.

{n 1974, the Federal Government released the Hope Inquiry, a report
which recommended the need for the Commonwealth to take
deliberate steps in becoming involved in protecting places of natural
and cultural heritage. Mr Justice Hope recommended the
establishment of a Heritage Commission and under the leadership of
the Whitlam government, the Austratinn Heritaye Conmuntission Act 1975
came into being. This piece of legislation established the Australian
Heritage Commission and the Regisier of the National Fstate. Such
legislation signalled the first move by the Fedceral Government to
become involved in heritage issues, by listing places and providing
sponsorship for the conservation of these listed places. This was the
first time heritage listing spanned land tenure. The Act was also
significant because it signalled a broader definition of cultural
heritage to include places, precincts and items, not just buildings.

Under the Act, listed places are afforded some protection. However,
it is only the Federal Government that is bound by the legislation. A
listed place 'does not provide any legal constraints or controls over
the actions of Stale or Local Government, or of private owners.'"?
From a broader perspective it is recognised that listing gives a place
public recognition that il has heritage values which are waorthy of
greater proteclion.

Much of Australia's legislation protecting cultural heritage places
exists because of the common legal inheritance from the United
Kingdom and United States of America. For Comnmonwealth heritage
legislalion, Australia owes much to the models of heritage legislation

15 Australian Heritage Commission, Australion Heritage Connnission, brochure, 1989,
no page number.




in the United States.’® In contrast the State governments which
enacted legislation early, looked toward European models.

Australia also followed the UK in the bureaucratisation of cultural
heritage. With the emergence ot cuitural heritage legislation and
statutory processes, the volunteers of the conservation movement
became the new breed of heritage protessionals; planners,
conservation architects and heritage administrators. Even groups
such as the National Trust were forced to become tnore bureaucratic
and efficient in the management of their properties. Cultural heritage
had become an industry firmly entrenched in administrative
processes and legislation.

State heritage conservation and planning legislation

Most States up until the 1970s, had within their planning acts the
ability, at the most, to restrict or control the development of heritage
places, or at the very least, a requirement to consider places of beauty
or architectural merit in the same process. The 1970s were key years
tor the emergence of State heritage legislation as a separate entity.
Tables 1 and 2 show how many States overhauled their planning and
heritage legislation in the 1950s.

The section following the tables sununarises the evolution of State
and Territory planning and heritage legislation.

"Peter James, 'Where is legislatiun appropriate amd what rorm shoudd it take? in
Cridtural Conservation: Towards 2 national approach, p.8.




Date State/Territory Legislation

1974 Victoria Historic Buildings Act 1974

1977 New South Wales | Heritage Act 1977

1978 South Australia - South Australian Heritage Act 1978

1981 Victoria Historic Buildings Act 1981

1990 Western Australia | Heritage of Western Australia Act 1990

1990 Queensland Heritage Buildings Protection Act 1990

1991 ACT Part Ill of the Land (Planning and (Environment)
Act 1991

1991 ACT Heritage Objects Act 1991

1991 Northern Territory | Heritage Conservation Act 1991

1992 Queensland Queensland Heritage Act 1992

1993 South Australia Heritage Act 1993

1995 Tasmania Historic Cultural Heritage Act 1995, (not

proclaimed until February 1997)

Table 1: Recent & current State heritage legislation.

(current legisiation marked in bold)

Date State Legislation
1928 (as | Western Australia Town Planning & Development Act 1928
amendead) ’
1979 New South Wales 1Eg%/éronmental Planning and Assessment Act
1987 Victoria Planning & Environment Act 1987
1991 ACT Land & (Planning & Environment) Act 1991
1993 Tasmania Land Use Planning & Approvals Act 1993
1993 Tasmania Local Government, Building and Miscellaneous
Provisions Act 1993
1993 Northern Territory Planning Act 1993
- 1993 Queensland Planning & Environment Act 1993
1993 New South Wales Local Government Act 1993
1993 South Australia Development‘ Act 1993

Table 2: Current State and Territory planning legislation




Victoria

Victoria was the first State to introduce heritage legislation with the
Historic Butldings Act 1974 (repealed and amended in 1981). It set up
the Register of Historic Buildings of Victoria where the final approval
on the registration of a building or development rests with the
Minister. There are no appeal rights, except to the Minister.

Heritage matters were also accommodated within the Town and
Country Planning Act 1974, (later to become the Planning and
Enviremment Act 1987} which, more importantly, introduced the idea
of the conservation of buildings and areas by prohibiting, restricting
or regulating the use or development ot land. This led to a concerted
effort to incorporate heritage provisions into planning schemes and
wider control over historic sites, buildings and precincts. The
planning scheme became the basic mechanism for protecting places
of local importance and has gained widespread acceptance across the
State. However, mosl practitioners recognise that there is a need for a
model situation with comnprehensive statutory wording. 7

New South Wales

New South Wales was the second State o introduce heritage
legislation wilh the Heritage Act 1977, Tt established the Heritage
Council which became an advisory body to the Slate Government,
This was an important picce of State legislation because it identified
cultural herilage as being more than individual buildings. The Act
aimed to conserve the environmental heritage, buildings, works,
relics or places of significance to the State.

The Environwmental Planning aind Assessment Act 1979 provides for the
conservation of heritage places at a local, regional and State level.
Local planning decisions have to be consistent with State and
regional plans and policies. The New South Wales legisiative model
is regarded as the most comprehensive systemn of all States, however,
according to a recent study, the overlapping legislation and complex
controls have increased the difficulty of decision making and
devolved a lot of extra conservation responsibility to local councils.'®

17Sheridan Burke, ‘Huritage conservation and the environnwental planning process’
i Cilbural Conservation: Totards w wlivied wpproudch, po 164,

V8 Urban Consulting Group, Econcinic Eifects of Herifage Listing, July 1995, Appendix
B, table 2, p.i.




South Australia

South Auslralia is regarded as having some of the best legislation,
with a focus that is practical and effective. Replacing an earlier piece
of legislation called the South Austrafian Herituge Act 1978, the
Heritage Act 1993 establishes a very different development control
process to that of other States. When a place is registered on the
heritage register, a heritage agreement is entered into between Lhe
property owner and the Minister. [t may contain a broad range of
heritage restriclions, requiremnents for work, financial assistance and
rate and land tax remissions. The agreement is attached to the title
instrument. In practice much of the process is overseen by the State
Heritage Authority but with a growing devolution to local
autherities which have heritage expertise,

Western Australia

The Heritage of Western Australia Act 1990 is the model on which
Tasmania's heritage legislation is based. It has a heriiage council,
registralion process, appeal process through the Town Planning
Appeals Tribunal, scope for heritage agreements, stop work orders,
penaities for contravention of the Act and a heritage fund. It differs
from Tasmania's legislation in that it provides scope for the
compulsory acquisition ot heritage places if a particular place is in
jeopardy.

Under the planning system, heritage conservation is a matter which
may be dealt with by a planning scheme. The planning and heritage
legislations are inter-related so that anyone wishing to make changes
to a heritage place must gain a permit from a local authority. The
FHeritage Council is a referral agency.

Northern Territory

The Northern Territory herilage act has much broader objectives
than other States. It is a system to identity and protect places of
prehistoric, historic as well as scientific places such as plant
comununities and ecosystems. [t too, establishes a Heritage Council
although works on heritage places are advertised and laid before (he
Legislative Assembly. Appeals to register a place are made through
the local courts.

Local authorities have no planning powers. Administration is done
by the Territory government, with application being made directly to
that tier of government. The Heritage Conservation Act 1991 overrides
the Planning Act 1993.




Queensland

The Queensland Heritage Act 1992 is also akin to the Tasmanian and
Western Australian model. It provides for a Heritage Council which
can approve or refuse development applications, with a right of
appeal through the Planning and Environment Court. Through the
development approval process, development of a listed place must
be lodged with the relevant local authority which can, determine the
application if they have the powers. If not, it is referred to the
Heritage Council. This legislation also provides for heritage
agreements which are placed on the title instrument and for
enforcement measures, including stop work orders. The legislation
also provides for the issuing of Restoration Orders and Non-
Development Orders.

Under the Planning and Environment Act 1993 local authorities are not
obliged to protect heritage places through their planning schemes. In
spite of this, a few councils do have places listed in their schemes, but
it is generally regarded that protection offered through the planning
process in Queensland is not strong enough.

ACT

The Land (Planning and Environment) Act 1991 requires decisions to be
made by the Minister on the advice of the Heritage Unit with the
agreement of ACT Planning Authority and Conservator of Wildlife.
It has been claimed that the development approval process for
heritage listed places is lengthy and overly consultative.l® According
to a recent report on the economic effects of heritage listing, the ACT
legislation is under review .2

Tasmania

In Tasmania, there has been a relationship between heritage
conservation and the planning process at a local government level
since the 1940s. It began with the Town and Country Planning Act
1944, was strengthened marginally through the Seventh Schedule of
the Local Government Act 1962 and again through the current Land Use
Planning and Approvals Act 1993. Unlike other States, Tasmania has
only recent experience with heritage legislation, namely the Historic
Cultural Heritage Act 1995. This piece of legislation, modelled on the
legislation of Western Australia and Queensland, creates a Heritage
Council, a register or list of places and links the approval of works
into the planning process. It also allows for enforcement, financial

19 ibid, p.55.
20 ibid, p.v.







. how do we keep the heritage values of the place
and still make it uselul?

. how do we put all this into place?

Thus, the Burra Charter can be a useful supporting document in a
planning application. For this reasan, some planning schemes refer to
the Burra Charter in their provisions and may even require a
conservation report prepared according to the guidelines of the
Charter. The Burra Churter is a widely recognised and respected
docunmient Despite not having the same status of legislalion il is a
powerful tool in that it sets a professional standard in conservalion
research and practice. It is a requirement that a conservation plan
must be prepared by a qualified practitioner, in much the same way
as a planning scheme may require a geo-technical report or the
advice of a ‘suitably qualified engineer”.2* There are good reasons for
the Burra Charter o have a more prominent role in planning schemes.

Conclusions

This chapter has briefly examined the history of conservalion and
change and how the actions of several countries in this field, most
notably the United Kingdomn and the America, have influenced
Australia’s current conservation and planning legislative framework.
While the history ol conservation and change is nol necessarily
evolutionary, it does show that the UK, America and Auslralia have
basic common legislative elements in managing cultural heritage.
The legislation has common strenglhs and weaknesses that are
irrespective of their jurisdiction, the political complexion of the
counlry and the intricacies of the legisiative connections.

The concept of integrating the heritage approval process into the
planning process has been shown to be firmly established in the
United Kingdoin, all States of Australia including Tasmania. This
chapter has shown that despite the variations within heritage
legislation there are common elements.

. A heritage body such as the Tasmanian Heritage
Council, State Heritage Authority of South
Australia or the Deparunent of National Heritage in
the United Kingdoin.

. A heritage list or register of heritage places such as

the Heritage Places Register.and Heritage Objects
Register in the ACT.

22G:’cuorchy Planning Sulwine 1992, p.52.




. Legal and administrative mechanisms to determine
how the registration or listing of a places can accur.

. Legal and administrative mechanisms to determine
how development is controlled through the
planning process.

° Practical mechanisms such as the heritage
agreements in the Tasmanian Historic Cultural
Heritage Act 1995, Quecnsiand eritage Act 1992 and
the Heritage of Western Australia Act 1990,

. Enforcement mechanisms such as stop work orders
and fines.
. Compensation and tinancial assistance.

» Appeal rights through an appeals body such as the
Planning Appeal Tribunal in Tasmania.

The analysis of this chapter has also shown that cultural heritage
protection is a function of culture, and translating those values into
legislation or planning schemes is not straightforward. This is
emphasised by the wide voriety of legislation in Australia, the US
and the UK where different sorts of places are protected.

In Australia, the practical apphcation of the legislation is well
defined in States like New Sou!h Wales and South Australia. South
Australia has had a tradition of and long experience in dealing with
heritage matters through the provision of advice at a local and State
level. Cities such as Adelaide have developed an active and well
respurced cultural heritage section within the Corporation's ’lanning
Department with initiatives such as financial assistance schemes. The
Burra Charter is also widely recognised and has the potential to play a
greater role in the planning process.

[However, in spite of the similar objectives ot each piece of State
legislation, no two pieces of legislation are the same. This is largely
due to politics and the will of governinents to enact conservation
measures. The result is that property owners, developers and real
estate agents have a poor undersianding and lack of awareness of
heritage and planning conirols and the differences between different
sorts of heritage lists.

The following chapter examines the mechanisms of Tasmania’s
Histaric Cultural Heritage Act 1995 and relevant cultural heritage
provisions in the Lud Use Planning and Approvals Act 1993,

BUrban Consulting Group, p.57.







Legislative tools

Introduction

As illustrated in the previous chapter, the combination of cultural
heritage and planning mechanisins is relatively new to Australia, and
has become increasingly sophisticated and consequently more
complex. Complexity in legislation Is not in itself a problem because
it can be well resourced and administered by a team with a good
understanding of the legislation. However, in the case ot Tasmania’s
legislalion, the complexity is accompanied by duplication of process
and the delegation of tasks to local government. It is timely to
consider, as this project does, how the complexity of process can be
ameliorated.

This chapter sets out to briefly examine past planning regulations in
Tasmania, followed by a review of the Land Use Planning and
Approvals Act 1993 as it relates to cultural heritage. This chapter also
concentrates on the futictions of the Fstoric Cuftural Heritage Act 1995
and the problems thal have emerged since its proctaination. The
review of legislation provides the means (o identify the practical
solutions.

Land use planning and cuitural heritage

In Tasmartia there has been a long but tenuocus relationship between
heritage conservation and the planning process at a local government
level. As slated in the previous chapter, the Town awd Country
Planning Act 1944 introduced the capacity for planning authorities,
through their planning schemes. to consider the preservation of
objects of historical interest or nawural beauty.™ In later years with
the passing of subsequent planning legislation, the Local Goverment
Act 1962 introduced the Seventh Schedule which stated that 'the
preservation of objects of historical interest or natural beauty' are
matters which may be dealt with in the town and country planning
scheme® Very few planning authorities took up heritage protection
in their schemes and those that did, only listed historic buildings.

In 1993 came a new suite of planning legislaton, the fand Use
Planming and Approvals Act 1993, Resonrce Management and Planning
Appeals Act 1993 and the Shue Pulivies Act 1993 The new planning

M4an Sansom, Lesley Gulson & Peter Newton, Provisions for Cuseroation of Places of
Criltural Siguificance, DELM, 1992, p.7.
Brpen! Goveriimend Act 1962, Sehedule 7, p.537.




legislation altered the capacity of the planning process to consider
cultural heritage factors. The Seventh Schedule was superseded and
Schedule 1 svas created staling the objeclives of the planning process.
For heritage il became, ‘to conserve those buildings, areas or other
places which are of scientific, aesthetic, architectural or historical
interesl, or otherwise of special cultural value’.™

This was an important stage in heritage planning because it signalled
that heritage #arl to be considered in the planning process and that
new planning schemes had to be consistent with lhe new objectives
and theretore incorporate cultural heritage planning provisions.

[t also marked a legisiative response to the broader acceptance of
cultural heritage being places and not jusl buildings and that they
could be valued for many reasons—scientific, aesthetic, architectural,
hislorical or special cultural reasons. In 1995, the HCHA added
another definition to what constituted cultural heritage. Table 3 on
the following page illustrates the differences between the definitions
that are currently in use. For example, The HCHA does not recognise
aesthetic values. These variations extend to planning schemes; a topic
explored in Chapter 4.

Section 60 of LUPA states that a planning autharity must consult
with relevant agencies as specified by the RPDC?” The Naltional
Trust of Tasmania (Australia) was the appointed referral agency for
cultural heritage matters. This meant that if a property owner wished
to obtain a permit for the use or development of any place listed on a
heritage list of a planning scheme inf Lhe National Trust's list, the
applicalion had to be referred to the Trust's Assessment Committee.
This was an interim measure untii Siate Policies provided local
authorities with the necessary policy framework for decision making,
Since less than a hand{ul of State Policies have been formulaied and
as a cultural heritage policy is not likely, it has been necessary to
extend the life of the referrals process until at least December 1998.
Thus, under the current planning and heritage legislation, a Council
may have to refer a development application te the National Trust
for comment and the Tasmaman Heritage Council for a works permit
as well as advertise it publicly.

26Land Use Haming und Abprr:rvm’s Act 1993, Schedule 1, Part 2, p.57.
Tibid, S.60.







had ne reference in any form to cultural heritage assets, no iists, no
maps, no indication that cultural heritage issues had to be considered
in the planning process.? The study showed just how optional

cultural heritage was to soine planning authorities.

This study also showed that of those with provisions, only 55.2% had
a specific list of places of cultural significance and 35.6% had maps
showing the location of places or buildings of significance. ™ The
scheme for Battery Point, for example, contains substantial and
extensive measures, while Glenorchy only incorporated cultural
heritage provisions into its 1992 planning scheme. Prior to this
cultural heritage did not rate a mention.

The review concluded that were 'inconsistencies in approaches taken
by local government organisations towards the protection and
management of cultural heritage’ which placed unreasonable barriers
on users of the scheme

[t should be stated that the presence or absence of cultural heritage
planning mechanisms does not necessarily lead to better or worse
planning decisions. Other factors rein in. These include: the level of
development pressure in an area; the level of commitment and
political will within local government and the comununity to value
places of heritage significance; and perhaps most imporlantly, the
judgment of staff in assessing appiications.

Tasmania’s cuitural heritage legislation

Background

The history of the oft-promised but elusive cultural heritage
legislation is a story in itself that goes back decades. This paper onits
the near tries and failed attempts to concentrate on the emergence of
the [ fistoric Culfural Heritnge Act 1995.

In December 1993, the Tasmanian Government released the
Tasmanion Cultural Heritage Places Policy, Ministerial Discussion Paper.
It firmly stated the Governmert's commitment to conserving
Tasmania’s cultural heritage. More immportantly, it established a
policy direction that ‘heritage protection should be looked upon as

Enwvironntent Report, Rewiew of Citltural Heritage Town Planning Moasires, 31 May
1993, p.2.

Bibid, p-B. (Only 58 of the 67 planning ordinances were available at the tinme ts
study was prepared.) -

Nibid, p.8-y.

3ibid, p42.




chapter 3

part of the overall planning system.”? As a consegquence, local
government, through the development assessment process of LUPA,
was identified as having a central role in cultural heritage protection.
In 1994, the legislation was drafted and in the following year, after
redrafting, the legislation was passed and given Royal Assent on 8
December 1995. Tasmania had become the last Australian State to
enact cultural heritage legislation.

However, the Act was not proclaimed by the State Government nntl
February 1997. It did not become effective until August 1997 after a
six month period (s.97) had passed, while places on the existing
Register of the National Estate, the Natjonal Trust Register and the
sealed planning schemes of Hobart and Launceston were entered
onto the newly created Tasmanian Heritage Register (THR) by the
Heritage Council.

Qutline of legislative framework

The HCHA is described as ‘An Act to promote the identification,
assessment, protection and conservation of places having historic
cultural heritage significance and to establish the Tasmanian
Heritage Council."*

The legislation attempts to bring a degree of certainty to the
development process for owners of historic places. It creates links
with the land use planning system, like that of Western Australia,
Queensland and South Australia and utilises an existing appeal
system (Resource Management & Planning Appeal Tribunal} for
appeals on registration, enforcement and decisions on works permits.
The structure and components of the HCHA are set out in Table 4.

The reality is that certainty is not guaranleed because the HCHA and
LUPA differ in small but significant ways. Details of the
discrepancies in the development control process are summarised in
Table 5.

3ZDELM, Taswniian Culfirral Herttage Places Policy, p.6
B3Historic Cultiral Heritage Act 1995, p.1.
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change of use is seen as inappropriate. For example, in Victoria
there have been cases of applicants wishing to change the use of a
de-consecrated church to a brothel or a place for youth concerts,
creating a public outcry.

Implications: The public notification process of the HCHA is
designed to provide an opportunity for the public to comment on
proposals. Because a change of use is not defined by the HCHA,
the public are denied the right to comment under this process,
although they can under LUPA. There is no reason why a
planning authority could not obtain the delegation from (he
Heritage Council to deal with use applications, perhaps referring
on the controversial ones to the Heritage Council which has
members from many organisations including the Tasmanian
Council of Churches.

Summary: The definition of works under LUPA is not as specific
as the definition under HCHA.

Implications: For a planning authority with delegation and
assessing an application under LUPA, some works that have a
detrimental affect on the heritage significance of a place may be
excluded.

Summary: Under LUPA and the HCHA, an applicant is required
to fill out two different forms, although they both ask similar
questions. The two applications have to be advertised separately
and the planning authority is responsible for the HCHA costs.

Implications: The system creates unnecessary duplication and
adds to the administration cost. For the applicant, the process
must be perplexing, destroying their confidence in the system.
There is no reason why the separate applications and
advertisements cannot be one.

Summary: Presently, some applications are permitted under
planning schemes but still need to be publicly advertised and
referred to the Heritage Council.

Implications: A system that is not coordinated creates
uncertainty and confusion for the public. It also detracts from the
value of the planning and heritage permit processes. All
development, work/use of a heritage listed place could be made
discretionary under the planning scheme. Alternatively, an
agreement could be reached by the Heritage Council and counctls
as to what development, work/use can be exempt, permitted or
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Implications: Again, a process that follows two different paths
for the same end creates unnecessary conlusion and duplication.
It undermines the community’s confidence in both systems.

Summary: Under LUPA any person may make a representation
when the application is discretionary. However, under HCHA it
is called a submission and the time frame is different. There is no
consistency in this and in any subsequent appeal process.

Implications: While the principle that the public can have input
into the decision making process is good, lhere is no reason why
the two should be ditferent. Again, it creates confusion and works
against the public understanding the system.

Summary: If a planning authority does not have delegation, there
is no time frame specified in the legislation in which the Heritage
Council must notity others of its decision.

Implications: The Heritage Council is not bound by a time limit.
It can be seen as one rule for some and not for others. Without a
framework the public loses confidence in the system.

.Summary: The HCHA is not clear on what happens if the

Heritage Council refuses an application. A planning authority is
obliged to continue to assess a planning application even though
it svili be refused.

Implications: Again, certainty is essential for both the community
and the administrators. Being left in limbo, undermines
confidence in the planning system.

. Summary: The deemed approved clauses of LUPA and HCHA

are different.

Implications: Both pieces of legislation are dealing with the same
concept. Different approaches can be confusing for the public and
planning authorities. There is no reason why the two cannot be
the same.

Summary: The appeal period under HCHA is 40 days as opposed
to 14 days for LUPA. Alsoc under the HCHA, any person can
appeal, not just an applicant or representor.

Implications: An applicant is left waiting ‘just in case’ there is an
appeal. It creates frustration and has the potential to affect the
reputation of the Heritage Council and the planning authority.
Allowing a new party into the appeal process is unwarranted.






“Thry iz Alr Trimp from the Town dnd Cauatry Planning Deparermeal Me's here 1o
demonateate the proposal for the atd tawn™

Figure 4: Planners and planning.
Do they have the answers?

Larkham, Conservation and the City, 19986,
p.265.










Planning Scheme 1979. Schedule 5 is a list of buildings in the local
area.

7.6 HISTORIC BUILDINGS

The buildings and places listed in Schedule No. 5 hereto
are buildings of historical or architectural interest or of
special beauty and shall not be demolished or altered or
extended without the planning approval of the Council.

(i) In considering any application in respect of any of the
places listed in Schedule No. 5 the Council may confer
with the National Trust of Australia (Tasmanian
Branch) or any other relevant person or body prior to
determining such application.

(ii) Generally, development involving any building
listed shall conform to and be in character with the
existing architectural design, and the external walls
and roof therefore where not required to be
preserved shall be constructed of materials which
match the existing building.'%

In general, older schemes have brief provisions which refer to
outmoded ideas of cultural heritage protection. For example, the idea
of a development being ‘constructed of materials which match the
existing building’ is overly prescriptive and not regarded as ideal
conservation practice.

A recently developed heritage schedule for the Launceston Planning
Schente 1996 introduces a new level of detail, For example, a permit is
required if ‘paint or otherwise permanent blanking out of any glass
or similar external window' is to occur.® The Council must consider
a number of factors before issuing a permit such as “if the land is to
be landscaped or planted with trees, shrubs and gardens so as to
harmonise with the character and appearance of the heritage
streetscape.”® [t must be questioned if this level of detail is necessary
across an entire city rather than at a heritage precinct level or in
precise situations where the necessity is identified.

Other provisions call for the appointment of a committee such as the
Battery Point Advisory Committee or the Richmond FPlanning
Advisory Committee. The Review of Cuftural Heritage concluded that

Heduan Planning Scheme 19?9, p-dd.
L aunceston Planning Scheme 1996, p.210
Wibid, p212.



64% of those planning schemes with heritage provisions made
reference to an advisory committee, Of those, 16% stated that matters
may be referred, the remaining 84% shall be referred to the advisory
committee. '

The Northern Midlands Interim Order 1995 states that an advisory
committee can be appointed by Council. It is very clear about who
shall be appointed and for how long, what the quorum shall be and
matters relating to the absence of members. However, it fails to state
the role of the committee.

Provisions can also refer to other organisations such as the National
Trust or Parks & Wildlife Service. The Review of Cultural Herifage
showed that of those schemes with heritage provisions, 20% required
matters to be referred to the Natonal Trust. Other planning schemes
may contain mechanisins to refer heritage applications to a heritage
professional or adviser.

In general, current cultural heritage provisions are the weakest part
of a planning scheme. Table 7 on the next page summarises the
positive atiributes and failings of current provisions,

Lists, registers and schedules

As shown in Chapter 2, listing is a technique that has been adopted
since the inception of heritage legislation. Today it is used by bodies
such as the National Trust, the Office of the National Estate (Register
of the National Estate} and the Heritage Council (THR}. All use
databases which hold information relating to heritage places.
Heritage lists are commonly found in planning schemes. It is a list of
places, addresses and a description or identifier for each property.
Some lists are more sophisticated than others containing more
information. In most planning schemes, the places listed are the only
ones covered by the heritage provisions.










Positive qualities Negative qualities

« Listing may offer status to improve real
estate values. The real understanding for
listing is rarely recognised. Recorded
places fram the National Trust list are
‘second class citizens’ and yst they can he
eliist and unrepresentative of the heritage
of an area.

o There is a lack of co-ordination between
lists: a place can be on one and not
anather.

e Confusion exists about what different lists
mean and the degree of protection
afforded. Lists give false hopes that any
and every 'old place’ can be protected.

« The value of lists is over-smphasised and
i5 not the answer 1o public reaction against
change.

Mapping

Mapping is a less commonly used technique for identifying heritage
listed places in Tasmania. One study found that only 38% of
Tasmanian schemes used the technique®? It usually involves
numbering or identifying individual properties or, in the case of the
City of Hobart Planning Scheme 1982, identifying a heritage area on
maps within the ordinance. Table 9 surnmarises the attributes and
failings of the mapping system.

Table 9: Mapping

Positive quaiities Negative qualities

+ Mapping offers the same degree of |+ Isoften only as good as the list but it may
certainty as a list because it is often{ be unnecessary duplication.
based on the list.
+ If the scale of map is inappropriate,
+ Maps can identify heritage precincts,| identifying heritage places can be
streetscapes and heritage areas. difficutt.

+ They can work as an overlay to a zoning | + As a tool can be over-valued, when it
map and can help to identify heritage| shows no more than the list,
places quickly and easily.
+ In mapping or delineating heritage areas
= They can exist independently of zoning| the rationale for boundary definition can
and other planning mechanisms. be unclear. It may alsc need to be
accompanied by a physical description.

42 ilhid, foldout, no number.




Case studies

Introduction

The previous section has shown the positive and negative attributes
of cultural heritage mechanisms. While recent changes to the
mechanisms have made the process more effective, there are many
examples of development that are testimony to past practices and
our changing values. The following case studies cover the period of
time from when cultural heritage was not a consideration through to
the current era in which local authorities have an array of cultural
heritage provisions.

Why New Town Rivuiet?

It is widely recognised and believed that change and the evolution of
our cities must occur, but not at the expense or loss of the treasures of
our past. Hobar{ has seen a growing pressure and outcry from active
and vocal members of the public for good conservation. In some
urban areas, the voice has spoken long and loud. Battery Point is one
such case. Sullivans Cove is another.

This section looks at another area of greater Hobart—New Town
Rivulet—also historically significant, but largely unrecognised as
such. This was the area first permanently settled by Europeans in
Tasmania outside Hobart Town. It existed as a discrete settlement
and community until the 1860s and contains a cross section of
culturally significant places, especially those associated with
European setilement.

Also it incorporates a range of land uses and zones of the City of
Hobart and Glenorchy City Council. (See figure 5 on the following
page} [t encompasses two differing philosophies and approaches to
heritage planning which show the varying standards and techniques
employed in dealing with cultural heritage.

The area has undergone immense change. The resull is what Peter
Larkham would describe as ‘Old lies next to new; new adapts old;
new uses old in new ways and new ignores old."*3

#Harkham, p.18.
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Case Study 2: Pitt Farm,
Albert Road, Moonah

Bowen Road

Piit Farm has a fascinating histary, The
houss belonged to Richard Pitt, one of
the first and only successtful free set- | |
lers granted land:-in 1804 along New -

Fown. Rivizlet, (see fig. 7) Possibly bullt
in the 1820s, it is one of Australia’s ald-
est farm houses. -I-is listed on the:
Nalional Trust register,. Register of the-
Natiohal Estate, Tasmanian Heritage

100 200

metres

Rlsden Road

SiGinperths

Evira

Figure 7: Land grant map of Prince of Wales Bay and
Stainforth Cove, showing the 100 acres granied to Richard
Pittin December 1804. {DELM 1 SD 1/93/447)

and size of the-curtilage. (§ee flg. 8)

Regjster and Gisnorchy P;‘annmg Scheme. 1992 Heritage Schedule’ B '

The story of the sur-
vivalof the: Pitl Earm

f bulidmggs canmot be

put down: to- good

planning. or cuitural
‘heritage manage-

ment. it remains

4 standing because it

has been oceupted

by the:one: famity: for
-many -genarations.

who-have had a high
regard: for its: history.

 Howavar, there is.
‘another-story to the

land’around it-

Unti the 1960s rauch
of the Gienorchy side

“of New. Town: Creek,
-including Pitt Farm,

was- used: fof agricut
turdl. purposes: From

1964 onwards, the
Glenorchy Planning

Sctieme. 1864 gave

Pht:Faim:the zoning

light industrial’. it
was. seen as having
the potential. for
develdpment and so
the -subdivision push

began. With: the support of the pfanning System, the house and:land were subdi-
vided and commerctal and light industries moved in. The result is:that today, the
hetitage.and residential values of Pitt Farm have been.eroded by the encroach-
ment of paotly designed, unattractive businesses. Access Is poor as isthe design




























‘The use of the planning
system and development of
heriiage registers offers the
opportunity to diffuse
potential confrontation by
setting out conservation
ground rules and objectives
in advance.’

Sheridan Burke, ‘Heritage conservation
and the environmental planning process’,
in Cultural Conservation. Towards a
national approach, 1995, p.177.

























‘watching brief” to be required during the carrying out of
works’ .5

Strengths & weaknesses

The Draft Sullivans Cove Planning Scheme 1997 is comprehensive. It
has been framed to address the competing and conflicting interests of
land holders and business interests in the Cove by separating out the
working port and transport zone from the historic and tourist
precincts where heritage conservation has top priority.

However, its structure is overly complex such that the connections
between other parts of the scheme, especially the Activity Areas are
not well stated. This makes it difficult to use.

It may be said that the provisions in this scheme are still too
subjective and provide little certainty. For example, the meaning of
the criterion that ‘New buildings and works must complement and
contribute to the cultural heritage significance, character and
appearance of the historic place and its setting’3® could be debated at
length. In some instances if a performance measure is not
guantifiable, it becornes immeasurable.

However, planning authorities cannot account for every
interpretation of the wording in a scheme and if certainty is required
then the generous ‘deemed to comply’ provisions are available.

In addition, the scheme uses terminology that is current and applied
consistently. The definitions are well thought out and
comprehensive, especially that of ‘heritage value’. It considers the
context of a heritage listed place as well as the place itself.

Draft Break O'Day Planning Scheme 1936

Description

The Draft Break O'Dny Planning Scheme 1996 also uses the
performance based approach, such that ‘any use or development
must demonstrate that it is able to occur without adversely affecting
the achievement of the intent and objectives of the Scheme’ .57

53 ibid, p.66.
3 ibid, p.65.
¥ Draft Break O'Day Planning Scheme 1996, p.2.










but, it may be some days or weeks before the advisory committee or
Heritage Council can decide if it needs to be advertised or not,

Finally, the Code does not require a permit to be issued for the
change of use of a heritage listed place. As already stated in chapter 3
there are instances when the change of use would be worth
considering.

Conclusions

The DELM reports discussed in this chapter have shown that there is
the framework and the potential for planning schemes to coentain
standard heritage provisions. The two planning schemes studied also
show this. They illustrate too that the subjective nature of cultural
heritage planning ensures there will always be a limitation on the
provisions, including performance measures.

The discussions have also shown that there is scope for a schedule to
have a simple structure and use straightforward and precise
language. A model cultural heritage schedule should also include:

. objectives,

. principles of development and use,

. development control, permitted and discretionary
permits,

. a local conservation strategy/policy or even a set of
design guidelines,

. definitions of terms,

. reference to the Burra Charter,

. a heritage list.




























Part X Model cultural heritage schedule
X.1  Introduction

X.1.1 All development and use of places of cultural heritage
significance within the Planning Area shall be in accordance with the
provisions contained within this Schedule.

X.1.2 This Schedule applies to all places either listed in Table XYZ as
having cultural heritage significance. This Schedule also applies to
places that the council considers to have cuitural heritage
significance but are not listed in Table XYZ.

X.2  General objective

X2 1 To conserve those buildings, areas or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of
special culturat value;

X.3 Specific objectives

X.3.1 To prevent development/use which is likely to detract from
the heritage value of places of cultural heritage significance.

X3.2 To ensure that matters relating to places of cultural heritage
significance are dealt with according to recognised
professional standards.

X.3.3 To ensure other places of cultural heritage significance not
listed in Table XYZ are given adequate protection against
inappropriate development or use.

X.3.4 To encourage conservation based developinent or use within
and adjacent to places of cultural heritage significance,

X.3.5 To continue the process of identifying and protecting places
of cultural heritage significance.

X.4 Principles of development and use

X4.1 Any development or use of a place of cultural heritage
significance shall be assessed in accordance with the criteria
of this Schedule.

X.4.2 The assessment of all app]icatifms and the development, use
and management of places of cultural heritage significance
shall be carried out in accordance with the Burra Charter.












X.9 Table XYZABC: Definitions

The following definitions shall apply to this planning scheme, unless
incensistent with the context or subject matter:

adjacent: means alongside, in front, behind or diagonally behind

Burra Charter: is the Australia ICOMOS Charler for the Conservation of
Places of Cultural Significance and all guidelines.

canservation: means all the processes of looking after a place so as to

retain its cultural heritage significance.

conservation plan:

is 4 decurment prepared in accordance with the guidelines
provided by J. S Kerr's 7he Conservation Flam which
identifies the following;

why a place is impadant {cultural heritage significance),
how to keep that importance {conservation policy),
how to implement it {policy implementation).

cultural heritage
significance:

means the archaeological, architeclural, cultural, historical,
scientific, social, agsthetic or technical significance or vaive
aftributed 1o a place by any group or community. It is
synonymous with heritage value, cultural heritage value and
cultural significance.

demolition:

means the damaging, defacing, destruction, pulling down or
removal of any building or works, in whole or in part.

heritage area:

i5 an area declared as such under Part 5 of e Hisioric
Culural Herftage Act 1555

place:

any site, precinct or parce! of land,

any building or part of a building,

any item in of on. or historically or physically associated or
connected with, a site, precinct or parcel of land where the
primary importance of the item derives in part from its
association with that site, precinct or parcel of land,

any shipwreck,

any equipmend, furniture, fitings and arlicies in or on, or
historically or pnysically associated or connecled with, any
building or item.

suitably qualified
professional:

is a person or crganisation which is recagnised by the Counci
as having the necessary skilis, expertise and training to
prepare and provide advice on cultural heritage matlers.













DELM, Planning Division. Draft for Comment Guidelines For
Making Provision For Conservation of Places of Cultural
Significance in Planning Schemes and Interim Orders,
November 1994.

- S
L I T
; i
|
; 1
i t
: [

14

f

I

]

i ST
l."' _ _ . _ r






