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When the Australian wicketkeeper Adam Gilchrist walked during the first semi-final of the 2003 World Cup against Sri Lanka an ethical controversy was ignited which has yet to be satisfactorily resolved. Gilchrist called on other players to follow his example, saying “I have begun to think it is up to players to start taking each other’s word and be honest with each other again”. While the Australian Sports commission praised Gilchrist’s “sporting” behaviour, others were less enthusiastic. The captain of India, Saurav Ganguly told a press conference that he was not a walker and justified this policy by saying “I have been given out a number of times when I was not, so you have got to make up at some stage”. Gilchrist and Ganguly nicely summarise the most common arguments for and against walking respectively. Gilchrist argues that a batsman is morally obliged to walk when he knows he is out, because not walking in those circumstances would be dishonest. Ganguly argues that not walking is morally permissible on the basis of considerations of compensatory justice. Although Ganguly’s argument is weak, his conclusion is generally correct.

Gentlemen Versus Players


The most obvious objection to Gilchrist’s claim that not walking is a form of dishonesty is that by not walking the batsmen is not doing anything at all, and so a fortiori cannot be doing anything dishonest: a failure to walk is an omission, not a commission. Elsewhere we have rejected this argument (Chopra and Coady). We argued that a failure to act can be communicative (and hence potentially deceitful), but only in a culture in which there is a widely recognised convention to that effect. The problem with determining whether a failure to walk should be interpreted in this way is that there are conflicting conventions in two partially overlapping cricketing sub-cultures. We call these sub-clutures the gentleman’s sub-culture, and the player’s sub-culture, since the different conventions seem to emerge from the historical distinction between “gentlemen” on the one hand, who were amateurs and (typically) upper class, and “players” on the other hand who were professionals and (typically) working class.


According to the gentleman’s convention, a batsman who does not walk is communicating something. What exactly? Not that he is not out, since he may not know whether or not he’s out. Rather, according to this convention, a batsman who does not walk is denying that he knows that he is out.


According to the player’s convention by contrast, a batsman who does not walk is not communicating at all. Rather, he is exercising his right not to incriminate himself; refusing to comment on the question of whether or not he is out and leaving the issue to be decided by the umpire. To accuse someone operating within the player’s sub-culture of dishonesty for failing to walk when he knows he is out is a mistake. According to this convention, not walking is not communicative and hence cannot on its own be dishonest. It would only be dishonest if it were accompanied by some further action on the part of the batsman, such as rubbing his arm in order to give the umpire the false impression that the deviation of the ball was due to contact with something other than the bat. The ethical value of honesty transcends the distinction between gentlemen and players. 


Neither the gentleman’s convention nor the player’s convention presents any pressing ethical problem on its own. Problems do arise, however, when these conventions co-exist on the same playing field. To steer clear of current controversies, we will take an example from the first Test of England’s 1946-7 tour of Australia. Bradman, the Australian captain, after appearing to edge the ball to slip was given not out and did not walk. Hammond, England’s captain, was outraged and angrily said “That’s a bloody fine way to start a series”. Derek Birley provides some interesting background to this incident:

This particular refinement of ‘not cricket’ - ‘walking’ - had been developed in the English county game by the gentlemanly captains who, in true Duke of Richmond spirit, set their honour code above the authority of the humble umpires. It was never so widespread in Australia - or for that matter in the northern leagues - where different social conventions applied. (273)

It is clear that this cultural variation has some undesirable consequences. It can lead to misunderstanding and consequent bad feeling between opponents. Furthermore, it creates an unfair competitive disadvantage for honest members of a culture in which not walking is understood to be communicative. An honest Hammond would be compelled to walk in circumstances in which an honest Bradman would not. It seems to be desirable, therefore, to settle the issue once and for all, and to promulgate a convention throughout cricket playing nations, which either promotes the idea that failure to walk constitutes a denial that one knows one is out or that it is not to be understood in this way.

A Poor Argument for Not Walking


Ganguly’s argument, that by not walking a batsman is taking rightful compensation for having wrongly been given out in the past, suggests that considerations of justice favour the player’s convention. Unfortunately (for we generally favour the player’s convention) Ganguly’s argument is weak. There is no doubt that all serious batsmen are sometimes wrongly given out. When this happens, unless they are recalled by the opposing captain, they will be officially out though factually not out. This is an injustice to the batsman, his team and their supporters. But there can equally be no doubt that all serious batsmen will sometimes be factually out but officially not out, and when this happens it is an injustice to the bowler, his team and their supporters. Furthermore, and this point seems to have been overlooked by Ganguly, this latter kind of injustice will continue to happen whether batsmen walk when they know they are out or not. Widespread adoption of the gentleman’s convention would reduce its frequency, but it would not even come close to eliminating it.


A batsman only faces the dilemma of whether to walk in quite special circumstances: when he knows that he is factually out but the umpire does not. This only ever happens with one kind of dismissal, a catch. Consideration of other kinds of dismissal makes it particularly obvious that batsmen are often less well placed than umpires to judge whether or not they are factually out. This is why no batsman could be expected to walk after an appeal for LBW, for example, even if he were strongly inclined to believe that he was factually out. Even when we confine our attention to catches, batsmen are epistemically better placed than umpires with respect to one issue at most: the issue of whether the ball has made contact with the edge of the bat. Although the batsman will often be in a better position than the umpire to know whether this has happened, sometimes he will not. Even if the batsman does know that he has edged the ball, he is often in no position to know whether the ball has been cleanly caught.


Wrongful decisions favouring batsmen are therefore inevitable, and batsmen are often in no position to correct erroneous umpiring decisions that favour them. Ganguly would presumably concede this point, but insist that a batsman who walks whenever he knows that he is out will be officially out when he is factually not out more often than he will be officially not out when he is factually out. But not only is this position unsupported by evidence, it is also manifestly implausible. We should expect batsmen to be the beneficiaries more often than they are the victims of factually incorrect umpiring decisions, because we should expect any doubt in the minds of those making those decisions (the umpires) to favour them; and this will be so whether the batsmen are ‘walkers’ or not. So, in general batsmen do not need to adopt a policy of not walking (i.e., the player’s convention) in order to get compensation for being wrongly given out. They can expect to receive more than adequate compensation whether they adopt this policy or not.


Ganguly could respond to this argument by claiming that there is an asymmetry between factually wrong decisions that favour the batsman and those that favour the bowler. He might claim, that is, that it is more of an injustice for a batsman to be given out incorrectly, than for him to be given not out incorrectly. He might even argue that this position is implicit in the principle that any doubt should favour the batsman. Two responses should be made to this possible argument. First, the principle that doubt should always favour the batsman is not a law of cricket. The Laws of Cricket only say that any doubt which remains after consultation has taken place between the umpires should favour the batsman (Law 27(6.)). Umpires only consult in a minority of cases in which there is doubt. Although most umpires certainly believe that they are always required to give the batsman the benefit of the doubt, this belief seems be the result of a widespread misunderstanding of the Laws of Cricket. Second, and more important, not only does the principle that doubt should always favour the batsman lack any legal justification, it also lacks any rational justification. It appears to be based on a tenuous analogy with the principle of criminal law that doubt should always favour the defendant. The great flaw in this analogy (which we shall criticise in greater detail shortly) is that the batsman and the bowler are equally in the position of defendants before the umpire. Why should doubt favour one rather than another?


It would appear then that batsmen do not need compensation for umpiring errors. If anyone deserves such compensation, it is those entrusted with the thankless task of bowling. One way of providing it would be by promoting the gentleman’s convention. It is not clear, however, how effective this would be. Furthermore there are other ways of providing justice and more entertaining cricket, by reducing the dominance of the bat over the ball in the contemporary game. A first step in this direction would be to educate umpires about what the Laws of cricket actually require of them, and encourage them, in the absence of clear instructions to the contrary, to make their decisions on the balance of probabilities. Batsmen frequently exploit the fact that umpires tend to believe they should have the benefit of any doubt by stepping down the pitch to pad away deliveries which they are reluctant to play on their merits. The current proposal would significantly limit this deplorable and tedious practice, as batsmen would discover, to their cost, that they would no longer get the benefit of an umpire’s doubt.

A Better Argument for not Walking


The real problem with the gentleman’s convention is that it makes dishonesty too tempting, and significant deception too likely. Suppose a batsman, such as Gilchrist, who has developed a reputation for being a walker, is given not out when he knows he is out, in a situation of great importance to him or his team. It is reasonable to assume that, unless he is a moral saint, he would be less likely to walk in these circumstances. We may also suppose that the umpire would be less likely to give him out, because of his reputation as a walker. It seems then that widespread acceptance of the gentleman’s convention has two undesirable consequences. The first is an increase in opportunities for dishonest behaviour and hence a probable increase in actual dishonest behaviour. Our argument here is similar to that of Henry Sidgwick who argued that a moral code should not be beyond the moral capacities of ordinary people, lest there be a general breakdown of compliance with morality. The second undesirable consequence is an increase in erroneous umpiring decisions in precisely those situations in which correct decisions are most important.

Not Walking and ‘False Appealing’


Sunil Gavaskar, the former captain of India, recently claimed that a batsman who does not walk when he knows he is out is in the same ‘moral boat’ as a member of the fielding team who appeals when he knows the batsman is not out. This could be seen as a reductio of our position, since appealing in these circumstances is almost universally condemned and explicitly denounced in the preamble to the Laws of Cricket on the ‘Spirit of Cricket’ (Section 5). It is tempting to reject Gavasker’s analogy by appealing to the distinction between omissions and commissions, as former England captain Mike Brearley does in the following passage:

Claiming a catch when you know that the ball has bounced strikes me as plain cheating, as there are solid grounds for distinguishing between this practice and staying in, as a batsman, when you know that you were out. The main difference lies in the passivity of the latter. You are, by virtue of the appeal, placed in the dock; you stand accused; it seems reasonable to wait for judgement, and not to give yourself up. It is not the case that the only alternative to a plea of guilty is one of not guilty. By contrast, the quasi-catcher has to initiate the process of indictment by an appeal. (246)
Unfortunately for us, for we would also like to reject the analogy, we don’t think there is any fundamental moral distinction between action and omission; furthermore we have already challenged the common legal analogy that Brearley appeals to in this passage. There is no question of the batsman having done anything wrong. He may or may not have played a false stroke, but even if he did, that is not what the appeal is about. In any case, it is absurd to compare a false stroke with a crime. Finally, the legal principle is based on an asymmetry between two possible factually inaccurate decisions; it is, to paraphrase William Blackstone, far more of an injustice for an innocent man to be convicted than for a guilty man to be acquitted. By contrast, there is no reason to think that one of the two possible kinds of factually inaccurate decisions that could be made by an umpire deciding whether a batsman is out or not out would be objectively worse than the other.


A better way to resist Gavaskar’s analogy is to point out that appealing, unlike not walking is indisputably communicative in all cricketing sub-cultures. It is true that, on the face of it, the form of this communication is interrogative (How’s that?) rather than assertoric; on the face of it the fielder is asking the umpire whether the batsman is out, not offering his own opinion about the correct answer to this question, and there is nothing intrinsically dishonest about asking a question when you already know the answer to it. Nonetheless there is a universally recognised convention according to which appealing implies lack of knowledge that the player is not out. It may be that this convention needs to be reconsidered, but that it is a topic for another day.

Conclusion


Our position entails that batsmen should not be criticised for failing to walk. This does not mean, however, that batsmen who do walk should not be praised. They should. Walking should be seen as a supererogatory act—one that would be good to do, but not wrong not to do. A batsman who walks is behaving generously. He is going beyond the call of duty. A batsman who does not walk is acting within his rights. He should not be accused of dishonesty.


Our argument is not applicable to all forms of cricket. In park cricket or lower level grade cricket, members of the batting team often share the umpiring duties amongst themselves. Umpiring under such circumstances is a difficult task, since one misses out on the camaraderie of pavilion chatter and must frequently put up with the hostility of the opposing team who will often suspect the worst. A player who volunteers to umpire is resigning himself to standing out in the sunshine (possibly after a hard day in the field, or a long innings) while his team-mates relax in the shade. In these circumstances failure to walk can have several undesirable consequences. It can expose one’s team-mate, who is engaged in a voluntary task, to ridicule and contempt from the opposing side. It invites an assessment of him as a cheat. It is damaging to team morale, since the umpire may be angry with his team-mates. But, worst of all, it destroys a fundamental principle on which this form of cricket is based—that the batting team can be trusted with the task of fairly adjudicating appeals against his own team-mates. In this form of cricket, walking seems to be obligatory rather than supererogatory.

References

Birley, Derek, (1999) A Social History of English Cricket Aurum Press , London

Blackstone, William, (2001) Commentaries on the Laws of England vols 1-4 , Cavendish , London
Brearley, Mike, (1985) The Art of Captaincy Macmillan , London

Chopra, Samir and Coady, David, (2007) “Not Cricket”, Sport in Society, Volume 10, Issue 5, 2007, pp. 729-743

Sidgwick, Henry, (1907) The Methods of Ethics Macmillan Publishing , London



