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Introduction.

The object of this study is to consider the system of
assigning convict labour as it was developed in Van Diemen's
Land under Governor Arthur. It does not claim to investigate
the influence of the system on the Van Diemen's Land economy,
but rather it is éoncemed with the administration of the system
and the interacting claims end interests of the three parties
in response to whose needs, the assignment system wes developed:-

the colony, the British Government, and the convicts.

In its first twenty years, 1803 to 1823, the colony\ of
Ven Diemen's Land was an unimportant off-ghoot of the prison
colony of New South Wales, politically and economically closely
linked with the older settlement. Founded to forestall the
French, settlement of the island extended in the south along

the Derwent estuary and haphazardly overlend towards the Northern
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settlement which had begun on the coast and was spreading down
the Tamar valley to Launceston. Climate, fertility of

soil and wdulating terrain rendered the country along this
north-gouth axis of the island particularly suitable for
white settlement.

The bulk of its population the first years was convict:
criminals transported for terms varying from seven years to life,
providing an indifferent, but nevertheless useful labour force
with which the early settlers were to develop the resources of
the prison colony. The free population at first consisted
almost entirely of administrative officials and soldiers to
supervige the prisoners. By 1810 the population numbered 1321,
few of vhom were free settlers, fewer still, immigrant farmers.(l)

More arrived at the end of the Napoleonic War, but not until the

(1) R.M.Hartwells The Economic Development of Van Diemen's Land,

1820-1850. (Melbourne University Press, 1954), P.6€7.
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removal of the incompetent and irresponsible Colonel Davey,
Govemor from 1813 to 1817, did immigration make any great
difference in the ranks of the free colonists. Even by 1819,
those who had come to the colony numbered only 595(13ut of a
total population of 4,270, about 2,000 others being still under
séntence, and the rest chiefly ex-convict settlers. Thereafter
free immigration increased tremendously, so that by 1824 the
free population amounted to 5,000, perhaps half of whom had come
to the colony free, on the approval of the Colonial Office,
These settlers were generally of lower middle~class origin,(Z)
meny of them intending to make their home permanently in the
colony, others hoping to maeke enough money to enable them to

. return to a life of comfort in England. ? Both Governor
Arthur (1824~36) and Sir John Franklin, (1837-43) considered
that "their flocks and their herds, and the daily accumulation
of wealth" occupied their almost wndivided attention. ®

Through force of circumstances, the conquering of their material
environment was their first concern, so that it seemed as if
"material gain had become all that mattered to them',

Franklin considered that Van Diemen's Land was fast becoming a

(1) ibid. p.68.

(2) Frenklin to Glenelg, No. 9, 21/1/1839, enclosing a
clergymen's report on Van Diemen's Land.

(3) R.B., Medgwick: Immigration into Eastern Australia,
(London Longmens , 1937) p.52.

(4) Arthur to Glenelg, No. 38, 14/5/1835,
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(1)

'money-making colony' with a shop-keeping standard of values".
Cultural life was lacking; and unbil 1826 there was not even
an independent newspaper in Hobart, but the practical virtues
were noby the initiative, the hardiness and adaptability,

the tenacity and courages and the quickness in decision and
improvization demanded by a life in the outback were

- characterigtic of the early sebttlers, 2exposed as ‘they were
to atbacks from resentful natives, and the ravaging of bushe
rangers,

Tor the-raiding of absconded convicts became a serious
menace soon after the death of the first Governor, Lieut.David
Colling, Since there were no walls to their prison bup the
sea, and the colony depended on their labour for survival,
strict discipline had been kept amohg the prisoners at first.(B)
Shortage of provisions, however, had led the authorities to
encourage kangaroo-hwmting, which provided a training in

busheraft that the convicts were not slow to make use of when

(1) K. Fitzpatrick: Sir John Franklin in Tasmania, 1837-1843

(Melboume University Press, 1949) p.50, notes 7 and 8.
(2) ibid. pp 51-3.
(3) Evidence to Bigge Commission, 1820; J.Wade, H.R.A, iii,

iii, 315@
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discipline was relaxed during the militery interregnum
between 1810 and 1812.(1) The military force was not adequate
to both supervise the conviet gangs and undertake a campaign
against the hundred or so absconders in the bush, so that
looting of settlers! properties became a serious menace.
Macquarie, then Governor of New South Wales, attempted to
quell it by offering an amesbty to all bub murderers who gave
themselves up within six months,(Z)a move which gave licence
to all to ravage the colony wntil the date expired! Most did
give themselves up, but no attempt was made to deport them; so
that within a few days, most had again taken to the bush.
Colonel Davey, proclaimed Martial Law in 1815(3§n an attempt
to check the evil, anﬁ"action from a subordinate that
Macquarie refused to tolerate, He did allow an increase of
the convict pdlice, and the offer of rewards to those who

apprehended absconders, but the force had little chance of

success as the bushrangers could move so quickly, and had so

(1) J. West: History of Tasmania (Launceston, Dowling, 1852)

Vol., ii, pp 129-30,

Bigge: Report of Commission Enquiry, No. 1 (1822-3) p.169.
H.RA, iii, iii, pp 252, 273

() H.R.A, i, viii, p. 264.
(3} West, 0pscite Pa130,

H.R.A, iii, ii, 131: Davey to Macquarie 30/4/1815,
(4) H.R.A, iii, ii, p. 146,
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many sympathetic informants.among the expiree settlers., Not
until Colonel Sorell took over the govemment in 1817 was any
concerted effort made to bfeak up the rai@ﬂng parties. He
promptly withdrew all the convicts assigned to the settlers in
the interior‘aé labourers, apprehended all settlers known to
assiét the.bushrangers, limited the sale of gunpowder, and
placed military detachments in all districts. This added
protéctioﬁ encouraged sebtlers to remain on their propefﬁies
instead of fleeing to the towns-as before, and with the offer
of generous rewards and mitigated sénténces to the convicts,

-it took only six months for all the bushrangérs to be rounded

‘upe(l) After this succe;s; tﬁe nuMber'of absconders dropﬁed ‘
considerably, so that by 1820, Q}there was not a convict in the
island who could not be.aécounted for, either as wofking in a
gang on the public ﬁorks ih Government employ, in the service
of settlers either as_fafm labourers, domestics, or as skilled
employees of'Hoﬁart tradesmen.

With 1life and property so insecure, it was not sprﬁfising
that thé colonists! success was limited in the first decade
of the colony. The natural resources of the island were
¥iéh, and the first atfempts at agriculture and grazing though

not extensive, gave encoursgement. To obtain land was the

first aim of all settlers, and at this early period accessible

(1) HoR.A. iii, iv, 548-51.

(2) Evidence, op.gcite, H.R.A. iii, iii, p. 252, 273
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pasture land and fertile river flats were easily come by.
The settlers who came before 1820 were able to obtain oblong
blocks with river frontages and backlands extending into the
hills, Land sale was not common, most obtaining their
land on the quit~rent system, paying two shillings per
hundred acres after ten years occupation. =) Though there
were small farms fringing Hobart and Lawnceston, in the main,
the 57,000 ac:c;es granted before 1820 were held in large
tracts by few people. -
Mixed farming was the chief occupation, with the
Commigsariat store, which supplied the provisions for the
convicts and administrative staff, the chief market. Surplus
meat and wheat found a limited market ab Sydney.(B)
Agriculture was unmethodical and rather backward however,
Fences wers unknown; soil was worked intensively wntil
exhausted; clearing was seldom complete; and the tuming of
unbroken land with the hoe; and later a plough and a few oxen
was slow worko(A) Sheep were run solely for meat, without any
attempt at scientific breeding to improve the strains. til

Sorell's time, most of the wool was thrown away! But afier

1820, the demand by the Commissariat for wool for convicts!

(1) Hartwell, opecit. Pe54e
(2) Hartwell, opsCite Pe4Oe
(3) ibid. p.162.

(4) ibide pe.129.
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clothing provided a market, and with New South Wales wool,
was shipped to the English market soon after., The development
of the fine wool industry was encouraged by Sorell, who
imported three hundred merino rams from New South Wales in 1820,
and from that date wool became the staple export, and by far
the largest raiser of revenue. The island pastures were rich
and free from the droughts which set back the mainland colonies
almost every altemate year, |
Sorell's governship 1817 to 182/ was to see the first
real development of the colony. Whaling and sealing began in
the early twenties, adding adventure to colonial life as well
as producing a sgubstantial profit in oil which found a ready
market in dhngland and India, * The estublislment of flour
mills followed the development of the wheat industry,(Z)and the
increase of population, both free and bond, There vere two
mills in Hobart in 1820, one owned by the Govemment, but by
1822 there were seven mills in the island, all run by water
power and mostly private ouned. Distilling and brewing were
other industries that developed early in the twenties. Thé
successful growing of hops at New Norfolk, the increase in
population, the desire to reduce the colonial expenditure on

imported spirits, and the need to dispose of surplus graim,

(1} W.,D.Forsyth: Governor Arthur's Convict System, (London
Longmans, 1835) p.31l; and
Hartwell, op.cits Pelile

(2) ibid. pp 147-8.
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all encouraged the establishment of distilleries and breweries,
so that by 1826, there were seven concerns, with a large
capital backing@(l) Due to the nature of the colony, ship-.
building was an early industxy:to develop, and in the

twenties several small craft of from thirty to one hundred
tons were built, at four centres in the islsnd, Timber was
suitable and plentiful, building was cheap, and workmenship
was of a high stendard. Trade, though one-sided until the
development of the wool industry, was yet extensive for a small
colony, Shipping in the Derwent hailed from India, Batavia,
and the Isle of France, as well és Britaein, the Cape of Good
Hope, and Sydney, and brought the more exotic wares, such as
tea, coffee, apiccas, apirito, coopo, clothes, and linen.
Wattlebark and timber, obtained without much difficulty in the
colony, and oil, potatoes, wheat and salted meat all found
market at the Sydney settlement; some of the iglaend's produce
vent as far as Mauritius and the Gapee(z? The merchants were
the most important and by far the wealthiest colonists at

this period, as a few houses had a'complete trade monop9ly,
-and charged three times as much as retailers in England.

With the establishment of banks and insurance companies, and

(1) ibid. pp 148-9; ‘
Colonial Times, 16/6/1826,
(2) Hartwell, op.cits pPe 162
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the entry of English houses into the market for colonial
produce, the merchents'® activities were curtailed, and their

(1)
 profit percentage reduced.

Incoming revenue bore no comparison with the expenditure
of the colony, bome by the British Treasury, which throughout
the history of Van Diemen's Land as a penal colony, provided
a solid backing for the development of the island's industry
and commerce. Local revenue did contribute towards the
expenses of the civil adminigtration, but it was not an
extensive contribution uﬁtil the thirties. The erection of
public bulldings was not advanced; only the essential
Government buildings, such as the barracks, the court house,
the Commlssarlal slore, Governmenl House; and a few uthers
could be seen at Hobart and George Toun, the chief centre in
the north, . Thelconstruction of roads and bridges had commenced
wnder Sorell, and the establishment of Government schools and
pastal services owed their origin to him,(Z)but not wntil the
influx of immigrants and conviets in the early twenties had
inereased the demsnd for such public services, and the British
Government was prepared to increase its expenditure on public
works, was a church and school building programme begun on &
large scale.

But by the end of Sorell's government, the colony was

well-established, Resources were abundant; -~ the soil was

(1) ibide Pe165e

(2) Giblin, opecite pPexxiii,
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rich, pasture land was still plentiful, ti.mber of fine quality,
and whales and seals there for the taking. Exploration,

though encouraged, had not extended far; the interior and the
rich north west and north east were gompara.tively wmknown,

The colony's potential was encouraging: all that was needed
were setilers fco develop the resources, an;i capital backing,
and both these factors flowed into the colony throughout the
twenties, after the publication of a series of writings I_)ro?gh‘b
it to‘ the attention of investors and adventurers at homea(l‘)
Unlike most colonies, labour was no probleme The English
prisons provided all the labour the colony could uge, and the

supply continued to be sufficient for the available cepital

while transportation lasted.

(1) W.C.Wentworth: A Statistical, Historical, and Political

Description of New South Wales, (London, 1819);

Lt, C. Jeffreys: Ven Diemen's Lend (London, 1820);

G.W.Evans: A Geographical, Historical and Topographical
Description of Ven Diemen's Land., (London, 1822);

Godwin's Eﬂigr_énts’ Guide to Van Diemen's land, (London, 1823);

E, Curr: An Account of the Colony of Van Diemen's ILand,
(Londpn » 182473

J.F.Bigge: Reports of Comnissioner of Enguiry,
(London, 1822-3).
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Since this method of handling offenders provided the
colony not only with labour, but also an administration and
the capital outlay this entailed, by way of the Comnissariat
market, some consideration of the origins of the transportation
policy is worthwhile.

Exile, the essence of transportation had been commoniy
used since Biblieal time; as a punishment for lesser offenderé
and political prisoners, who preferred to forfeit their couniry
rather than lose their lives. Thinking that "their Labour
would be more beneficial than their vices pernicious“(l)Britain
had exiled criminals to the North American colonies. But as
the growth of commerce and communications with the coldnies
made their affairs familiar and, therefore, transportation to
their shores less formidable, hard labour was added to the
sentence, Prisoners were then entrusted to ships' captains,
who undertook to land them in America in return for the right
to assign them to settlers ta a priée which repaid the cost of
the journey, usually about 520.(2) This gave the settlers an
inviolable right to the services of the conviects for the whole

term of their sentences. Britain renowmced all responsibility,

-so that the conviects in fact became slaves.

(1) West, opscite p.103
(2) Coghlan, T.A.: Labour and Industry in Australia (Oxford

University Press, 1918} pp 33-4e
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The reason for the harshness of the law is to be
found in the vindictive attitude to criminals. It was believed
that crime sprang from an inherent desire to violate social
ethics, and should, therefore, be appropriately purgeda(l)
At the beginning of the nineteenth century, Britain had the
harshest penal code in Burope, and even by 1837, after several
modifications, there were still two hundred ‘crimes' punishable
by transportation. Policing was ineffective, wntil well into
the nineteenth century, and to make up for the large number
of crimes never caught, the penalties imposed on the offenders
who were brought to trial were colossal, and out of all »
proportion to the crimes, for it wes considered that fear of
punishment was the best deterrent to crime, Many, therefore,
were sent to the colonies for offences no worse than poaching,
or defacing Government property,(%&t it is likely that a'good
percentage of these were confirmed eriminals, perhaps caught
at their most trivial offence,

On the gaining of American Independence, Franklin condemned

the practice of "letting loose upon the New World the outcasts

of the old"%, and with the loss of the American colonies in mind,

(1) M, Clark: 'The origins of the Convicts Transported to
Eastern Australia, 1787-1852.% Higstorical Studies
May, 1956, p. 121

(2) E. Scott: A Short History of Australia, (5th edition,

Oxford University Press, 1928,) pe 53e
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British ministers did not consider it politic to reward the
loyalty of Canada with the stigma of convictisme.

A penitentiary system was suggvest’ed as a substitute,
but there were many objections, Detention for life was |
cruel, yet release of the worst offenders would be perilous
to the commuwiity. However, it was the exliaense which _over-
ruled this idea. Transportation had none of these. objecfcions,
but a new locality was néeded and one where the Go'verﬁmént
need have no regard to the rights of a free 'populétion. ‘Under'
these circumstances, the eastemi coast of Australia was chosen
as a suitable site, distent énough to ensure that few would

.. retum.  Commercial and maritime advén‘oagés were also seen

in the choice, but Pitt's cabinet hed no ideas of Empire ..
building when the First Fleet was sent to Botany Bay. Their
decisioﬁ.was the chéapeét solution to the problems ﬁl'eséﬁted
By o‘vercrowde‘d hulks. - To rid the parent state of an o
encumbrénce with the least expense to the public was the only
immediate object of the Govemm‘eﬁt, and the Australisn story
in the first seventy years reflects this utiiitaria.n attitude.
The success of the British penal policy was to be the pi'ime

- considerationy "foa;:hat the colony was established, for ﬁha‘b

it wes maintained.® This was to deteimine fhé attitude of

~

(l) Scot'b, opscite P53s
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the Colonial Office in London to the political, social and
economic claims and interests of the colonies. This view
was also to complicate the positvion of the colonial Governorsy
whoge duty was both to serve British penal interests
efficiently, and at the same time, advance the colonists!
progperity.

| After fhe experience in America, it had been suggested
that the new'colony should develop into a self-supporting
peasant farming community, compdsed of expirees, who would
receive land grants and Government assistance, 1 But the
early difficultiés and a severe food shortage produced a more
acceptable policy. To increase food production, Phillip found
it expedient to assign convicts to the administrative officers,
and soldiers with farms,‘2 recommending that the séheme should
be extended to encouragé the immigration of farmers who would
take convicts from the Government, provide the constant
superivision not possible on the properties of full-time

(4)

officers, and teach them farming skills,

(1) Coghlan, Op.cits Pe85.
(2) Phillip to Sydney, 28/9/1788; and Coghlan,opscits Pe24ls
(3) Phillip to Sydney, 13/2/1790 (H.R.A. i, ii, p.155)

(4) Phillip to Sydney, No.10, 30/10/1788. (H.R.A. i, ii, De 45).



160

The British Government saw in this practice an economical
way of implementing the punishment of transportation and so
urged Phillip to dispose of as many convicts as possible in this
way.(l) It was similar to the system which had proved of
mutual advantage to Britain and the colonists in the early
settlement of America., Settlers benefitted by the loan of
labour while the British Treasury was relieved of the cost of
supervigion and, after the digcontinuance of Government rations
to servants in 1796, of the support of the convicts. The
Colonial Governors favoured the scheme too, as it seemed that
the training and good influence of the yeoman farmers who made
up the majority of the setilers at this time, would make of the
conviclt population, a useful peasantry when sentencesexpired.
From a humanitarian point of view, it was a great advance on the
earlier system.’ The convicts transported to Australia were
assigned to the Governor, whose responsibility for them did not

(2)
cease even when he re-assigned his Wproperty in their services®.

to the settlers who wanted their labour. He was bound to see they
were well-treated prescribing the conditions of their |
emplpyment, the manner in which they were to be fed and clothed,
and rewarded if well-behaved. "Their labour was not a chatiel

vhich could be sold by one employer to another; it remained

(1) Dundas to Phillip, No. 2, 10/1/1792. (H.R.A. i, ii, p.327).

(2) 5 Geo. 4 cap. 84e
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the property of the Governor, and to him it would revert if
the conditions were not carried out.“(l)

Although devised to meet colonial difficulties, the
system developed predominantly in response to British demands.
When i1t was first realized how financially advantageous to
Britain the system was, rations were offered with each convict
assigned, as an incentive to settlers to relieve the Government
of the cost of the superintendence and housing of more prisoners@(z)
It soon became clear, however, that the colonists! need for
labour was itself sufficient to keep up the demand and the
inducement was abandoned. With the regulations of Governor
King in 1804, the assignment of gervants became a definite
contract between Government snd settler, the one taking
advantage of bthe other's demand for labour to add conditions
to the informal agreement, to the benefit of Britain and the
convicts concemed. Settlers were then required to enter a
bond to keep their men at least one year, except in cases of
ill-health or miSCOnduct.(A) If the agreement was brolken
the settler had to pay one shilling per day of the unexpired
term, so that the convict would not be a charge to the British

Treasury., Supervigion of servants was ensured in the same way,

(1) Coghlan, op.cits Pe34e
(2) Dundas to Phillip, No. 2, 10/1/1792. (H.R.A. i, 1, P.327).
(3) Portland to Hunter, No. 4, 11/8/1796. (H,R.A. i, i, p.579)

(4) New South Wales Order, 6/1/1304;

Coghlan, ORe cite Do 3o
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The labour of the convicts was limited too, Trom 3 peli.

until sunset, they were permitted to work on their own behalf,
In 1800 when labour was in short supply, an order had required
servants to employ themselves during these hours with their
own masters, in preference to other persons. This overtime
vage was now fixed at £10 p.a., the master also pfoviding

the regulation rations. An 1814 order required that these
wages should be paid in cash and not goodsgzgs masters were
apt to value the goods they had supplied in payment at several
times their real cost. '

Up till 1820, assignment proved a fairly satisfactozry
compromise between the colonial labour requirements, and the
endngritish Government demanded. It certainly rid Britain of
the unwanted anti-social elsment of the population, at a very
small cost, and at this early stage it seemed frightening enough
as a:punishment to act as a deterrent to crime at home. The
12,000 miles journey meant for all but a few, permanent
separation from home and family. With little else known aboutb
the colony but that it was on the other side of the world and
peopled with black savages, transportation was a formidable
prospeci.

Nor was it any less profitable to the colonists,
Provision of labour in the early stages of colonization was

a start few other colonies had, and the labour was cheap besides.

(1) ibid. pp 54-5; and
N.S.W, Government Order, October, 1800,

(2) He ReA, i, ix, p 6450
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The convict, the object of the system did not fail to
benefit either. In fact, contemporary evidence represented
his condition, both in Van Diemen's Land and New South Wales as
far superior to that of men employed at similar occupations

in Fngland.

When Sorell arrived in Vaﬂ Diemen's Land in 1817, the
convicts in assigned service were4very few, for the needs of
the few free settlers then in the setilement weré limited, OFf
the four hundred convicts at the Derwent, half were employed by
the Goverament, seventy were assigned, ninety others were
rationed on the store but were in the private service of
Government officers, and the remaining forty had tickets of leave.

The first group contained the best and the worst of the
prisoners on the island. The convicts with any ability such
‘as bricklayers, blacksmiths, séwyers, carpenters and plasterers
were always retained on the arrival of a convich transport and
employed under the supervision of trained overseers erecting
public buildings. The others in Govermment service had either

been left after the settlers had taken the most likely looking
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(1)

of the new arrivals, or were those undergoing sentences of
hard labour in chaing or a road-gang, for crimes committed
in the colony. Until lSi? when two transports arrived direct
from Fngland, the New South Wales authorities sélected all the
men sent to Van Diemen's Land,(z)so it was not remarkable, while
Macquarie'!s building programme absorbed all the valuable labour
of that_cblony, that the newer settlement was given only the
riff-raff from the Sydney punishment gangs, and very few with
any real skill, |

The second group was made up of convicis whose support
had been undertaken by settlers réquiring labour, either as
domestiés or general servants in towms, or in various positions
on théir farms, Applicationg for men were wade to the
Lieutenant Governor usually previous to the arrival of a
transport, and if their requests were approved, they were called
to attend the muster of the new arrivals on the moming of their

(5)

landinge As the Engineer reserved only the mechaniecs

(1} H.R.A, iii, iii, p.231: Bell's Evidence to Bigge

Comnission, 26/2/1820,

(2} Bigge: Report No. 1, pel19s

. (3) H.R.A, iii, iii, p.237: Bell, Evidence to Bigge
Commission, 26/2/1820;

Coghlan, op.cit, vole i, pPp.l73~7.

(4) Bell, Evidence to Bigge Commission, 26/2/1820:
H,R.A, iii, iii, p.23l.

.(5) Bell, Evidence to Bigge Commission, 26/2/1820:
EiRA. iii, iii, p.23Le
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for Government use, the farm hands and ggneral labourerée
were available for service with settlersm(l) If these were
unable to attend to select a servant, later applications
would be passed to the Engineer each week, and he supplied
the type of man required from the public works.(Z)

The existence of the group of convicis "on their own
hands" had arisen in the early days of settlement from the
practice of allowing civil officers one or two men rationed by
the Government for use on their farms, as part of their
Government salary. Convict clerks, superintendents, and
constables, as well as higher administrative officers all
partook of this benefit, and the latter who held several offices
concurrently received a lurge nunber of men. The Secretary
of State had gradually reduced the number allowed, and the
officers to whom they were given; and in 1817 Macquarie had
thought to abolish the system entirely, but hesitated to do
so thinking the colonial funds could not afford to pay the
corresponding increase in salaries, (for men "on the store"

(3)
were supported by the British Treasury.).

(1) Bell, Evidence to Bigge Commission, 26/2/1820¢
H.R.A, iii, iii, p.235.
(2) Bell, Evidence to Bigge Commission, 26/2/1820:
H.R.A, iii, iii, p.231;
Crowder, Evidence to Bigge Commission, 26/2/1820:
logc. cit. p.332,

(3) Marion Phillips: A Colonial Autocracy. (London, P.S.King,
Orchard House, 1909) p,128-130,
Bathurst to Macquarie, No. 24, 3/2/1814.
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In Van Diemen's Land the convicts comprising this class
were mostly tradesmen such as tailors, shoemekers, weavers,
bakers and tanners for whose services there was only a limited
demand from the Government, and almost none from the general
settlers,(l)very few of whom had properties extensive or
prosperous enough to require the full-time services of any of
these tradesmen. The officers receiving their services as part
of their salary had little use for them either, but it was the
accepted practice to hire them to master tailors, or other free
tradesmen, or let them find suitable work themselves., The
Government officer then took the rations due to the servanis as
well as a weekly payment of five shillings, or ten shillings if
the man kept his own ratione. 2 The men were subject to all the
rules concerning agsigned servants, were required to report for
the muster weekly, and so were confined to one district,'but
otherwise they were almost free agents, subject to no superviéion

(3}
throughout the weelk,
These were not the only men "on their own hands%., Many

settlers, particularly the poorer farmers, took conviects frqm
the store at busy times of the year, and not being able to afford

their support afterwards or return them to the Government, let them

(1) Bell, Evidence to Bigge Commission, 26/2/1820: H,R.A. iii,
iii, p. 2353
HoeReA, 1ii, iii, po.555.
- (2) Bell, loc.cit. : -
Gordohi, Evidence to Bigge Commission, 3/3/1820: H.R.A,iii, iii,
Po248; S
Lakeland, Evidence to Bigge Commission, 23/3/1820: log.cite,P.323
H,R.A, iii, iii, po552. -
(3} Bell, BEvidence to Bigge Commission, 26/2/1820: loc.cite
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employ themselves as they could.(l) Anthony Fenn-Kemp,
an ex-officer of the New South Wales Rum Corps, and leading
figure in the rebellion against Bligh, at this time one of
the most prosperous of the Hobart traders, claimed it was
common for military officers to take assigned servants off the
store with the sole purpose of hiring them out for a weekly
sum.(Z) Nor did the fact that this was equivalent to freeing
the convicts impress the authorities. James Gordon, a
magistrate and extensive land holder at Forcett, a little towm
which still bears the name of his property, even suggested
that the weekly muster which acted as a check on their
whereabouts, should be dispensed with in the case of these
men since il was obviovusly a nuisance Lo Lhem.'(B) From an
economic point of view, there were many advantages. A settler
of ten found the man he had taken from Government totélly
useless for the work required of him. In this case, it
was reasonable that he should employ himself in another
situation where his abilities were not lost to the public.(4).
Towards the end of Macquarie's term, the number of

convicts arriving so far exceeded the requirements of the

settlers or the Government in New South Waleg, and the

(1) H.R.A, iii, iii, pe.R48.
(2) H.RA, iii, iii, p.220,
(3) H.BR.,A, iii, iii, p.248.

(4) ibid,
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accommodation available, that this practice of giving
men their own time became more widespread, Those arriving
who possessed a little money or property, were released on
parole, paying the Government ten shillings weekly, so that
in 1819, for every five assigned servants, there were two
men employed on this basise(l)

The men comprising the fourth class were those whose
good behaviour and length of serviee in the colony, had
earned them a ticket of leave, enabling them to employ
themselves in any approved occupation in any district, enfirely
on their own accoumt, though they were still subject to
Police surveillance, and required to muster each week@(z)
Both Macquarie and Sorell were charged with abuse of their
powers of granting this indulgence. In 1811 Macquarie had
established the rule that three years' residence and good
behaviour in the colony were the minimum requirements for ticket
of leave applicants, but within seven years he had remitted
710 sentences contrary to regulationse A Abuse of the system

went to the opposite extreme also in New South Wales.

Mechanieg were in such demand that Public Vorks authorities

(1) Coghlan, op.cit. Vole i, p.63;
Phillips, op.cit, p.130.
(2) Humphrey, Evidence to Bigge Commission, 11 and 13/3/1820:

H.R.A, 11i , iii, pp R76-7.
(3) Government and General Order, N.S.W., 22/6/1811,

(4) H.R.A, 1, ix, p xive
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were reluctant to recommend their best men for a ticket since
this deprived them of their services. It was also claimed
that tickets once granited were withdrawn for no other reason
than that the Public Works needed the labour.(l) This
practice became so notorious that new arrivals previously
warned, concealed the fact that they were mechanics in order
to avoid service with the Government.(z)

The charges of foul play brought against Sorell, were
made by Anthony Fenn Kemp, resentful of his dismissal from
the magistracy for slandering the Governor. Sorell had
abandoned Macquerie's rule, awarding tickets after only two
years residence, Before 1817, when prisoners arrived direct
from England, the only convicts in the island had been selected
generally as the worst of the conviet population at Sydney,
and few, therefore, had conducted themselves well enough to
merit a ticket. Fearing that the granting of so few indulgences
would discourage the new arrivals, and anxious to encourage
their industry in order to complete more rapidly buildings

urgently needed for the reception of the inecreasing - .. ".:.

(1) sStretton, Evidence to Bigge Commission, 17/4/1820: H.R.A.
iii, iii, Pe4O4e
(2) Phillips, op.cit. p.130;
Sydney Gazette 14/12/1817,

(3) H.R.A, iii, iii, pp 909-922: Correspondence between Kemp,
Sorell, Macquarie, and Bigge. _
(4) H,R.A, iii, iii, p. 656-7: Sorell to Bigge, 26/5/1820;

Bell, Evidence to Bigge Commission, logscit., Pe236.
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convict'population, he arranged with the Government Engineer

that tickets be prbmised in two years to those who behaviour and
efficiency he could recommend. Reduction of the high price of
labour by release of such men from the Public Works Department

to enter the competition of the labour market was another reason
for the early granting of tickets., After 1819, instructions
from Britain to reduce the cost of the colony pointed to the
same solution. * Altogether, 430 tickets were granted by Sorell
in the first three years of his government, exactly‘one third of
the number who arrived in that'period.(z)

From an ecoqqmic point of view, the position of the conviets
in Van Diemen's Land at this time compared very favourably with
that of labourers in contemporary Fngland. Both assigned
servants and Government labourers were allowed a minimum ration
of 7 pounds of meat and flour weekly,(B%ut very rarely did a
private settler 1imit his men to this when poth commodities were
produced on the property. Extras such as milk, vegetables, tea,
sugar, and salt were usual additions to the diet, often given
as an inducement to good behaviour, b Men in Governmendb
service were not so well off, but as all but wen in punishment

gangs had opportunities to eam extra mohey, and food was very

(1) H.R.A, iii, iii, p. 656-7: Sorell to Bigge, 26/5/1820.

(2) H.R.A, 1ii, iii, p, 550, List of Tickets of Leave, 1811-20,

(3) Bell, Evidence to Bigge Commission, loc.cits p.232. |

(4) Vade, Evidence to Bigge Commission, 20/3/1820: loc.cit.p.313;
Gavin, Evidence to Bigge Commission, 31/3/1820: loc,cite

PPe 360-1,
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(1)

cheap, the prisoners were generally well fed, This could
not be said of many agricultural lab;yurers in England at that
tine where, according to the Poor Law authorities, one and a
half gallon loaves weekly was considered sufficient to keep
one man, and five such loaves enough for a family of four!(Z)

The regulation clothing allowance for all prisoners was
generous, bub a temporary failure in the supply of slop clothing
from Britain had caused a great scarcity in the iglanda especially
at George Town where some of the men were most inadequately
clothed, and many others were excused from work as they had no
shoes! The position was little better in Hobart where no
change of clothes made washing day definitely an indoors day}(A)
It was no uncommon occurrence for new arrivals to find themselves

(5)

minus a shirt or pair of shoes next moming.

(1) Bell, loc.cite. peR32;

Kemp, loce.cite, pp 224=~5;

Wade, locsgito pe314e.
(2) J.L. and B. Hammond: The Village Labourer 1760-1832. (London,
Longmens. New Edition, 1913} p.185. |
(3) Van der Muelen, Evidence, 14/4/1820: log.cite P.383:

R.W,O0wen, Evidence, 15/4/1820: log.cit. pe407. -
Petchey, Evidence, 3/5/1820: loc. cit. ps 467.

(4 Van der Muelen, Evidence, 14/4/1820: loc.cit. p.383:
R.W.Owen, Evidence, 15/4/1820: loc.cite P.407.
Petchey, Evidence, 3/5/1820: loc.cite pe 467

(5) Humphrey, Evidence: locscite pe287.
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Government regulation also determined the hours
prisoners worked. Again comparison with English conditions
shows the prisoner to be much better off than his more honest

relatives at home. Early morning muster for the Public Works

*_‘convicts was held at 6 a.m. in the Summer. They then worked

till 9 aeme, had one hour for breakfast, and finished the day
at 3 pime, with 4 hours on Saturday mornings; +that is 44 hours
a week, In winter work began at 8 a.m., and finished at one,
with only 5 hours on Saturday, only 28 hours all toldE(l) The
hours demanded from an assigned servant were the same, but
singe 1800 it had been a rule that they were to work the rest
of the day with their master if he could employ them, and in
return, be pald them an annual wage.(Z)

Work in Government gangs was supervised by convict
overseers, there being no other alternative, a factor to be
lemented by each succeeding governor. They were usually chosen
as the most industrious of the geng, and, therefore, gave little
time to watching the rest, Besides it was part of the
convicts! creed never to inform against a fellow prisonere(B)

It was left to Major Bell, or his assistent in the Public Works
Department, John Lakeland, making unexpected visits to the
gangs throughout the day, to detect idlers. Bell, a humene

man as well as an efficient engineer, usually punished idlers

and misconduct by removal to a pick and shovel gang, or by

(1) Bell, Evidence: log.citepp.231-2e

(2) Coghlan, op.cite pp 54~5, and Government and General Order,
N.S.W. October, 1800,

(3) G. Read, Evidence: loc.cit. pe335.
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depriving them of their free time. Only serious and
persistent offenders received corporal punishment or sentence
to a chain gang(l)by direction of Bell, though this was more
common with other magistrates.

Mechanics such as shingle-splitters, sawyers, bricke- .
makers, and nailors were mostly worked on a task-work basis@(2}
Tasks were always finished early (and badly), sometimes in
half a day,(A)and the men could employ themselves with setilers.
The colonists'! demand for labour was so great from 1817-1820,
that all who were prepared to spend their extra time in this
way were able to earn at least three shillings daily, and
mechanics as much as 7/6 or 10/ for half a day's work@(S)
Those whose trades were not in demand, such as quarrymen,
found it worthwhile to employ themselves making shoés, or

(6)
bricks which they could then sell at a considerable profite

On any occasion when the Engineer required men to work later,

overtime rates were paid, 2/- for labourers and 3/- for

(7)

mechanics.

(1) and (2) ILakeland, Evidence: locccite Po329.
(3) G. Read (Superintendent of Carpenters), Evidence: loc.cits

De334e . (
(4) and (5) Gatehouse, Evidence: l1ogecCite Pe351e

(6} Lakeland, Evidence: locecite P.330.

(7) G. Read, Evidence: loc.cite p.330.
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VWages given assigned servants varied. The award rate

was £7/10/- if the master also clothed the man, and £10

otherwise, botb amounts paid in sterlinge(l) Evidence from

a2ll masters, both here and in New South Wales, agreed,
- however, that servants could not be made to work for £10 a year,
and that it paid the settler to give them an extra £5 rather

than be put to the constant expense and trouble of taking them
before a magistrate for idleness, (they were not permitted to
punish their men themselves) possibly losing their services
a;togetherfz) James Gordon considered that most settlers would
have given men from £15 to £0 annually, though rarely in cash@(B)
Clothing, and necessaries like tea, sugar and tobacco were

the usual means of payment, often given in the form of an order
on é merchant in Hobarte  When a dispute over payments was
‘taken before a bench of magistrates, the rpliné waé always for
-masters to pay in sterling as the regulation decreed@(s) Wede,
a farmer at Pittwater and chief constable there, told how »

servants took advantege of this decision, and knowing their

masters to be short of specie, would accept payment in goods

(1) H.R.A. 1, ix, pp 516-7. o

(2) Gatehouse, Evidence: loc.cite pe350;
J.Wade, Evidence: loc.cit. p.314; and .
Phillips: "A Colonial Autocrat", p.139.

(3) Gordon, Evidence: loc.cits P.248.

(4) Kemp, Evidence: locscits DPe22%e

(5) See Note(1)
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(1)

only at a reduced price. According to the evidence of John
MacArthur, the same p;actice in paying asgsigned servants was
common in New South Wales. He paid his men £15 in money and
Property, and even an extra £5 to those whose conduct had
deserved it. The attitude taken in the older colony, by
magistrates to the question of payment in stérling or kind was
possibly determined by the feeling against emancipists there.
In several cases that arose over this issue, the verdict was
given in favour of the master 2who had paid his men in kind,
it being considered that "yearly wages were allowed to convicts
as a payment for overtime, in order to provide extra rations,
and so long as the master gave extra rations and some few
luxuries, the magistratés would not interfere further than to
see that the éeveral articles set down in the account bétween
" master and servant were not exorbitantly charged¥.

According to their ability, ticket of leave men, convicts
on ‘their own hands, and frqe labourers seem all to have been
paid much the same wages, varying with employers. No
régulation covered the wage to be paid these three groups, as
with assigned servants, but 10/~ per day for a‘laboﬁrer, and
15/~ for a mechanic seems to have been general, A watchmaker,

possibly the only one of his trade in the island at the time,

(1) Wade, Evidence: loc.cit, Po3l4e .
(2) Coghlan: "Labour and Industry in Australia", p.6l.

(3) Coghlan, opscit. p.6l.
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claimed to have earned £300 within six months as the Government
man allowed to Captain Watkins, the officer in charge of the
military detachment at George Towno(l) Farm hands at

Pittwater received twenty shillings per week in cash, as

well as a liberal allowance of fOOdo(z)

Congidering the general abandoned character of the
majority of conviets in the island, however, it was inevitable
that not all would attempt to earmn an honest living. Many
proved but indifferent workers, willing to work only until they
had earmed enough to support themselves, and food being cheap,
this sometimes meant two days work only. The London pick-
pockets rarely tumed their free time to any profii_;, preferring
to use their energies bouse-breaking at night, a crime
particularly prevelant.

Inadequate barrack accommodation made constant supervision
even of the convicts in government employ impossible. One
reason for the limited government hours was the necessity to
give the men an oppqptunity to eamm enough to pay for private
lodgings in the town. Apart from the gaol and watch=-house
which took 40 disorderly persons nightly,(A) there was no

other govermnment building to house the 553 public works men.

(1) Capt. Watkins' Evidences logc.cite P.390.
(2) Wade, Evidence: log.cits Pe313e
(3) Bell, Evidence: log.cite P.232.

(4) Pitt, Evidence: log.cits p.485.
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The majority, therefore, found lodgings in the town, in the
servants quarters of free settlers' houses, where they could
often work off their rentals by providing firewood, and
carrying water. Opportunities were available for convicts

to builq their own huts, and this was encouraged. Those who
had brought or earned enough to build a house, could apply to
the Lieut.Governor for a quarter acre block (there were two to
three thousand such blocks reserved for this purpose by the
Surveyor}. The house and fence had to be completed within
three months, and then in effect the property belonged to the
convict, though the Government could reclaim it at any time on
payment of the improvement value.(l)

The state of convict discipline in Van Diemen's I&nd
in 1820, was determined by meny factors, some of them common to
New South Wales too, others arising solely from conditions in
the islend.

The finance available was a limiting factor in all spheres
of colonial adminigtration, and especially determined the
discipline in the public works. Lack of accommodation for
convicts gave them comparative freedom for the greater part of
each day., Insufficient salaries attracted only prisoners to
f£i11 the roles of overseers, constables, and clerks. Servents

were assigned to whomsoever would relieve the Government of the

(1) Evans, Evidence: loc.cite P.325 and Coghlan, op.cits pPel77.
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cost of their support, so ticket of leave men, and expirees
became masters, with the inevitable result a lowering of
moral standards and an increase in crime, The limited
number of respectable persons in the community who realized
their social responsibilities affected the efficiency of the
magistracy. Sorell had been instructed(z%o appoint Justices
of the Peace from suitable settlers, to keep order among
assigned servants in each district, but as they were theﬁselves
masters of convicts their attitude to cases that came before

them was often biagsed. West's comrzent on ‘the unpaid

(3)

magistrates is interesting.
"Nor were they willing always to spend the time required
by a proper defence. Some curious examples of
magisterial equity are often told; one rose from the
bench, when he heard his waggon in the street, and
delivered his sentence in his progress towards the door =
-~ "I can't stop: give him fifty."
Convict control in Van Diemenfs Land was a fairly accurate
copy of the position in New South Wales, generally according
with Macquarie'ls policy of leniency towards the priscner

population. The actual administration was better

(1) West: op.cits Vol.ii, pp 142, 184. _
Sorell to Arthur, 22/5/1824: H,R.A. iii, iwv, p.134e
Kemp, Evidence: 10Cecito Pe224e

(2) H.R.A, iii, ii, p.183,

(3) West: op.cite Vol. i, p.105.
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(1)

in Hobart, due possibly to its confined area and smaller
numbers, and the three very efficient officers at the head of
the Public Works and Police Departments. At least the where-
abouts of the convicts, their personal particulars, and the
number of convictions against them were all lmown to the |
authorities on the island, and constant checks, in the way of
convict travelling passes and weekly musters kept the records
fairly accurate@<2 This was not the case in New South

Wales where the Principal Superintendent of Conviects, responsible
at that time for aboubt 7,000 prisoners had himself been sent

to the colony at Government expense, and had not served a
particularly blameless sentence either. It was his duty to
assign all the convicts on arrival, so that a man who had
brought money with him could be sure of an easy position. Free

settlers wanting particular servants, male or female, had no

difficulty securing them by this means either,

(1) J, Bigge: Report of the Commissioner of Enquiry into the
State of the Colony of New South Wales. London 1822. p.l15.

Coghlan, op.cite p.177.
(2) Bell, Evidence, loc.cite PP 231,43

Crowder, Evidence, loc.cite p.332;

Gordon, Evidence, loc.cit. p.250;
Bigge, op.cite psl5.

(3) West, op.cit, il, p.l54;
Bigge, op.cit. p.158;
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Assignments made in the town were recorded by him, (though
convicts allowed on their own hands were soon lost), but
no account was kept in the country where magistrotes made
their own d%sﬁribution of the men allotted to that
district@(l' There was no co-ordination between the
magistrates and the Principal Superintendent, the former
refusing to recognize the authority of an ex-convict. )

It might, therefore, be saild, that at this time,
sentence of Transportation meant for most conviets, an irksome
exile only. Materially, he must have gained tremendously,
for the standard of living of the English Village labourer,
if Hammond's picture is the correct one,(g)could scarcely
have been lower. The loss of freedom, implying liability to
summary punishment for the slightest misdemeaner indeed
gave transportation the flavour of slavery, but the labourer
at home was subject to just as severe a punishment fox
idleness and misconduct, - dismissél, possibly involving
starvation for himself and family. Letters written home
from convicts in the colonies, describing the magnificent
houges and carriages of emancipists who had done well for

themselves, did little to impress the potential criminal in

England with the terrors of Transportation.

(1) Bigge, op.cit. p.58.
(2) Hammond, op,cit. Chapter viii, pp 166-206.
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Chapter One.

"The Bigge Commission and the Re-organisation of

the Convict System in Van Diemen's Land 1820-27%

In England after the Napoleonic War, crime was increasing.
Economic distress was adding its complement to the usual
number of professional thieves and pickpockets. ‘Unemployment
resulting from the return of men to peace time occupations;
a fall off in the demand for corny high rents and tithes, and
a series of bad harvests and severe winters which reised the
price of food, reduced the value of real wages, and threatened
the agricultural worker with starvation. Urban overcrowding
afising from the industrial revolution and the aftermath of the
war, coupled with the hardships of unemployment eand low wages,
added to the general distress, and resu;ted in an outbreak of
rioting, machine-breaking, and rick-buming. The governing
aristocracy, afraid of the spread of the revolutionary spirit
it had just stamped out in France, looked to means of suppressing
the outbursts rather than to ways of removing the causes of the
distress. Questions were asked concerning the efficiency of the
existing punishments as deterrents to crime, and transportation
to the Auéfralian colonies was looked on in a new lighte

Increases both in their prosperity and knowledge about
them, had removed their terrors. Macquarie'ls attitude of
forgetting the convict's past, offering him only encouragement,

1
although approved by the Colonial Office in 1812, Was now

(1) West, opecite Vol. ii, p.152.
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looked at askance, as no longer suitable,

Complaints  of the administration of Macquarie drew the
attention of the House of Commons to New South Wales, and
J.T.Bigge, an eminent London Barrister was sent to the colonies
to seé how far they were ansvering their purpose, and whether
it was still possible, considering their progress, to make

bransportetion a punishument that would bring terrvor to offenders

(2)

at home, as well as reform the convicis themselves. Bigge's
instructions clearly express the attitude of the British
Government to transportation, and the colonies; and the new
situation which had developed:

Not having been established with any view to
territorial or commercial advanlbages, they must
chiefly be considered as receptacles for offenders,
in which crimes may be executed at a distance from
home by punishments sufficlently severe to deter
others from the commigsion of crimes, and so
regulate, as to operate the reform of the persons
by whom they had been committed. So long as they
continue destined by the legislature of the country
to these purposes, thelr growth as colonies must
be a secondary consideration, and the leading duty
of those to vhom their administration is entrusted,
will be to keep up in them such a system of just
discipline, as may render transportation an object
of serious apprehensione....¥While the settlements
were in their infancy..... 1t appears that

~ trengportation to New South Wales answered every

(1) Hon.H,G.Bennet: Letter to Viscomnt Sidmouth, Secretary of
State for the Home Department, on The Transportation
Laws, the State of the Hulks, and of the Colonies in

New South Wales," 27/12/1818. (London, 1819)
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end of punishment; for while it operated not

very severely though always beneficially, on the
convicts themselves, the opinion of its severity in
this country was so enhanced by the distance of the
settlement and the little which was knownm of it, that
it wgs an object here of peculiar apprehensiofeccee
Many circumstences, however, have since concurred to
render the punishment lighter in itself, to diminish
the apprehension enterteined in this country of its
severity, and to break down all proportion between

the pumishment and the crimes for which it is now
inflictedeesssWhile transportation is thug applied

as an adequate punishment for the more heinous crimes,
it unfortunately at the same time carries with it in
public estimation so little of apprehensicn in any
proportion to the guilt of the convicts, that
nunerous applications are made from those who are
sentenced to imprisonment for minor transgressions

to participate in the punishment to which the greatest
offenders are condemned,

The great end of punishment is the prevention
of crime.....bhe sufferings of those to whom punishment
is awarded do not answer the ends for which they were
inflicted unless they are in some degree proportioned
to the offences committed and of a characler to deter
others from similar misdeeds.....Mere expatriation
in these days, is not an object of terrore...It is the
situation of the conviets in the place to which they
have been consigned, the strict discipline, the
unremitting labour, the severe but not mwholesome
privations to vwhich they are condemned..s.and above
all, to the strong feeling impressed upon this couwntry
that such is the fate of the unhappy men, on whom the
sentence has passed, tha? can alone make transportation
permanently formidable,

Bigge spent two months in Ven Diemen's Land taking evidence
from settlers of many sympathies and types, offiecials, settlers
and convicts. Evidence was not taken on oath but came from such

a wide variety of people that with the help of his oun

(1) Bathurst to Macquarie No, 1, 30/1/1819: enc. No. 2,

Bathurst to Bigge, 6/1/1819, (H.R.A. i, X, p.4 and £f).
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observations outside his court of enquiry, he was able to
make an accurate appraisal of the situation. Nothing
escaped his curiogity, and the reports he sent in submit his
opinions on every subject from "the salting of beef to the
most profound questions of Government.®  His report evoked
a tremendous outcry in the colonies among the officers whose
personal affeirs he had detailed fo illustrate various systems
in practice. But his assessment of the results of
transportation according to standards accepted ocutside the
society immediately involved, was of undoubted velue to both
colonies, -

The basic criticism he had to make, was that the
treatment given a convict in the colony bore no relation at
all to his past conduct, either in England or on the voyage out.
This he saw, could be remedied if the information given in the
ships! indents, (name, crime, date of conviction, and sentence -
the only record ever sent from London, and often inaccurate
-at that) was supplemented with as many details of their past
history as could be collected from the convicting magistrates,
county gaolers, the Hulk Superintendents and the surgeons of the
trangport shipse In 21l cases, the prisoner's recoxd
was to be considered as more important in deciding his

distribution in the colony than his abilities, especially if

(1) Vest, opecit, Vole 11, p.169.
(2} Bigge: Report op.cite, pp 156-7.
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he was being transported for the second time. He, therefore,
strongly disapproved of Macquarie's addresses to the new
arrivals which had assured them that no reference would be
made to their past conduct, thus putting all crimes on an
equal footing, and reducing any fears the convicts might have
had regarding their future@(l)

The Government's monopoly of all the best mechanics
was another practice which was to cease, as fhis was not only
unfalr to the settlers, but more especially to the convicts
themselves whoge worth was rewarded with the worst punishment.
The frustrating of their hopes to obtain tickets of leave had
had a bad effect, giving them a careless and indifferent
attitudes He proposed that only those needed to finish the
most urgent of the buildings then on hand should be retained
by the Government in Sydney and Parramatta, and on their
completion they should be assigned with the others to settlers
in the country. If the Government needed mechanics later,
then the convict's record and character should determine his
distribution to private service or that of the govemment.
The exclusion of mechanics from the towns he considered so
important to their refomrm that it outweighed any claims of
master tradesmen in the towns who would be left without the

assistbance of conviet mechanics.

(1) Bigge opecite 9915;
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He was very impressed indeed with the system of
assignment, which seemed to him not only best for the convicis!
reform, of value in the production of wool and other articles
of value to Britain's manufacturing interests, but also saved
the government at least £24/10/- psa. for each convict. As 2,000
convicts assigned meant a saving of £49,400 he suggested that
it would be worthwhile for the British Government to reduce the
duties on colonial wool and other products to stimulate the .
market and so increase the demand for labour in the colonies@(l)
His proposals for the extension of the assighment system,
however, was subject not only to the consideration of the
convicts! character, but also the character of the masters.
The Colonial Secretary, after a consideration of the information
given him by magistrates, chaplains and the police, was to select -
both convicts and masters, assigning those convicts of the best
character and ability only to thogse setllers of the best
character. By thus endeavouring to preserve a moral distinction
even when conveying a civil benefit, he hoped that the value of
good character and good conduct would be considefed more
seriously than it had been in the colonies, both by conviets and
settlers.s Convicts would then be no longer able to look forward
ﬁo enjoying the profit of their crimes, ' and so trangportation
would be regarded more in the light éf a punishment. Assignment was

to be restricted to those who owned at least 50 acres of land,

(1) DBigge: op.cit. pp 76, 163;
Coghlan: op.cit. pp 1789,

(2) Bigge: opscit. P.163.
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and, to encourage the more respectable to extend their
agricultural undertakings and take up more convictg, he
suggested that exfra land grants should be made in proportion
to the numbers of convicts employed, and head of sheep or
cattle run. This he hoped, would also have the effect of
getting the settler to reside on his land to exercise a
personal control over his property and servants, which had
>so impressgd him at the station of John MacArthur in New
South Wales, where from 90 to 100 men were employed
successfully.‘l)

To make this ideal situation possible at a time when
there was a surplus amount of labour on Government hands
he proposed that several new penal settlements should be
formed in New South Wales where new arrivals of bad character
including secondary transportees, and those whose trades
were of no use to a young colony.could be sent. Those already
in the service of settlers, but proving either of bad beﬁaviour
or useless workers could then be withdrawn and also sent o the
new settlements, leaving places for the useful men among the
new arrivals. This separation of the good from the bad would
meke the problems of control much simpler, and give the men
an opportunity for reform. As those in the new settlements

(2)
improved, they could be rewarded by return to an older districte

(1) Bigge, op.cite p.161.
(2) ibid. pp 163-5.
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Tﬁroughout the convict's term in the colony, account
was to be kept of hig progress. All proceedings before the
magistrates! courts were to be recorded, so that when the
time came for the granting of tickets of leave, each man's
whole history would be before the authorities. In future,
no other claim was to be considered in this regard but good
behaviour, and no personal services were to constitute ground
for an indulgence as they had done under Macquaries The latter's
failure to send homé& the names of those to whom he had given
tickets of leave had already created legal difficulties, for
the remissions were not valid without the King's sanction.
Therefore, lists of those receiving tickets were to be published
repularly 1 llie Gazelle;, and sent vo London for the ratificetion
of the Crown.(l) In New South Wales convicts had automaticelly
received land grants on recovering their freedom, but as 50
acres could not provide a livelihood, and few had any
agricultural ability anyway, the system was to cease@(z)
This seemed to him the best way of subdueing the emancipist
class, by making them rather resident labourers, than property
owners, which had given them their power.(B)

Other anopalies in the existing system were pointed out.
The payment of wages, at a set rate to all types of convict

workers, good and bad, had reduced the incentive to industry.

Task work, adopted by some of the "higher type" of settlers,

(1) ibide pp 122, 169-171,
() Vest, ops.cite Vole ii, Pel74e
(3) Bigge, opscite P» 173
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had more to recommend it, but he considered it much more
consigtent with the idea of punishment, as well as reform, for
the conviet o have no other claim on his master than a
sufficiency of the necessities of 1ife‘(l) He, therefore,
recommended that all claim to wages should be abolished, that
the master should be required to give an ample ration}clothing,
and bedding allowance, and thalt any extra luxuries like tea and
tobacco should be given as a 'Yreward for extraordinary exertion
or good conducﬁ".(z)

He thought it best to abolish the practice of allowing men
to employ themselves in the hours after government work finished,
since thigs had lowered the quality of the work produced. This
was the origin of the term "the governumenb stroke', applied to
government euployees who work slowly or inefficiently on their
jobs to save their energies so they could work the better on‘
their own account after hourS@(B)

The whole system of paying officials and overseers by the
assignment of a convict whose labours who bring them a profitf
was wsparingly condemned. IMen were selected for this
privilege, not because they deserved it and others did not, but

usually quite by chance, because they had been trained as

shoemakers, or had been able to bring the profit of their crimes

(1) ibid, p.168.

(2) ibid. pP.169s

(3) ibide p. 43, and Coghlan: p.176, and p.53.
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with them to the colony. Bigge, therefore, advised that of
the officials who had been paid in this way, only magistrates
should continue to be so, and they wers to employ their men
only as domestic servants, or on their own proPertieso(l)

The distribution of educated convicts in responsible
and profitable positions in the colony, as government clerks or
merchants! accountants, had not borne any relation to their
character either, The Commissioner considered that their
abilities would be used with more benefit to the men
themselves whose reform hitherto had been almos®t impossible,
if they were removed from the towns and employed as clerks to
the government road gangs, or as school teaChGT39(2)

The employment of conviet overseers he congidered,
should also be dispensed with. Settlers should be required
to engage free men to take charge of their servants. He
proposed that the conditions for tickets of occupation, giving
settlers temporary grazing righits to a tract of uwnoccupied
land, should include the eumployment of a free stockman, so
that unsupérvised convict stock-ke?pirs would no longer have

3

such opportunities to steal sheep, .It was important that

overseers to govemment gangs should also be free. A supply

(1) ibid, pp 18, 170.
(2) ibide pp 42, 103, 160.

(3) ibid. p.161.
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of these could possibly be obtained by the emigration of
retired non-conuigsioned officers, whose experience in
superintending compulsory labour would make them ideal for the
colony. Their attention to duty could be rewarded by a
proportion of the proceeds of their charges' labour, or
plots of ground for gardening,(l)

A plan was devised for the boys sent to the colony,

They should be kept by the Government in barracks in Sydney,
and there taught a trade which would fit them for service with
the settlers léter.(z)

Criticism of the administrative side of the system was
mainly directed at Macquarie's policy of raising emanéipists
to important offices. Biggé strongly disapproved of the
appointment of ex—convict magistrates, such as Andrew Thompson
and Simeon Loxnd, whose business sense had brought them
prosperity, but whose domestic affairs by no means merited
public esteemn, 3 But it was the appointment of Hutchinson
as Principal Superintendent of Convicts which earned his most
vehement disapproval. With a man of his record in pogsession
of so much power, it was inevitable that irregularities shguld
have crept into the system. In fubure, he advised that all

assignment procedure should be handled by the Colonial Secretary,

and regular quarterly checks of the positions and behaviour of

( 1) ibid. Pe 1669
(2) ibid. p.163,

(3) ibid, Peo 820
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all convicts should be made to put an end 1o the day when
conviets could buy virtual freedom from the authorities.(l)
More care ought to be taken in the distribution of female
convicts too, as previously applications for these had been
judged solely by Hutchinson, whose own morals were not above
reproach.(Z)

Recommendations specifically concerning Van Diemen's Land
were few, but they included much that was vital to the island.
He pointed out that subordination to New South Wales had not
only limited the powerlof the Governor in the island,
unnecessarily in most cases, but had put the younger colony at
a disadvantage(iggarding the number and type of convicts and
stores sent from New South Wales. Lack of a criminal court
in the islend was another handicap which should be removed as
soon as possible, 4) Administration of the convict system had
been hampered by dependence on the Governor in Chief, too.

A factory to house and employ female convicts was badly needed in
Hobart and George Town, ’ but Macquarie had refused to sanction
the expense, considering the demand from free setilers for
servants would have been sufficient to relieve the Govemment

of all its convict women, and that those who needed punishment

could be retumed to Parramatia factory in New South Wales. Due

(1) ibid. pp 18-9,
(2) ibide pp 15, 18, 74, 167.
(3) Bigge to Bathurst, 11/2/1823: H.R.&, iii, iv, 695,

(4) Bigge: Report, op.cite p.109.
(5) ibid. pp 46-7.
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to the very depraved type sent to the island, on one occasion
six women had to be retumed only three weeks after their
arrivall Barrack accommodation at Lawnceston and George
Town was urgent, as lack of constant supervision was chief
cause of the huge amommt of crime there. Sorell had attempted
to begin a prisoners' barracks in Hobart for the reception of
new arrivals, but not for twelve months would Macquarie permit
the expense.(2)

Bigge's first report dealing with the conviet system in
the colonies was presented to Parliament in May 1822, and
ordered to be published six weeks later, Despatches sent to the
Colonial Governors directbed the full implementation of all the
comuissioner's recommendations@(g) Governor Brishane's reply
in April 1823 4 showed that the more important changes were already
underway, and by May 1825,(5)each suggestion had been adopted in
New South Wales as far as expedie?g¥ would admit. Sorell

received the report in May, 1823, bubt his directions did not

come until later, and then via New South Wales. Sorell's

(1) ibide Pe94e

(2)  ibids Pe49e

(3) Wilmot to Sorell, 7/9/1822;

(4) Bathurst to Brisbane, No. 7, 9/9/1822,
Brisbane to Bathurst No. 7, 28/4/1823,

(5) Brisbane to Bathurst No. 53, 14/5/1825;
Coghlan, op.cits Pe176.

(6) Sorell to Wilmot 30/5/1823.
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successor had already been appointed, and it was to him that
the Colonial Office looked to introduce the changes which

were to restore to transportation its aspect of terror.

As the most likely man to recover the position, the
Colonial Office chose George Arthur as successor to Sorell.
Temperament and experience fitted him Ffor the part he was
required to play. A soldier's training had impressed on him
the value of discipline and absolute obedience to authority,
suitable qualities for a Governor of a penal colony, particularly
when the growing free population was likely to protest against
the aubtocracy deemed necessary to administer the convict systems
He was a man of energy and initiative such as the situation
demasnded if the objects of transportation were to be realized.
His stem, unbending morality would set a good example to the
prisoners and his own executive and restore respect for the
King's representative, rather in abeyance while Sorell's
domestic 1ife had been irregular. In British Honduras, he
had shown his capabilities as an efficient administrator of

boundless energy, and if his authoritarian outlook was not one
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of the popular virtues, it would not be amiss if Van Diemen's
Land was to fulfil its utilitarian purpose.

On appointment it was impressed on the new Governors,
Brisbane to New South Wales, and Arthur in Van Diemen's Land
by the Colonial Office policy mekers, that for transportation
to be successful as a crime deterrent they must restore to
it those terrors which ought to be associated with a punishment
second only to death.(l) Originally, exile to Australia, a
little~known continent peopled with black savages, had been
regarded as a fearful punishment, but its terrors had abated
somewhat as the colonies became better known and more
prosperous. Free immigration, as the Colonial Office realized,
necessarily limited the extent to which transportation could
be made a terrifying punishment. But, subject to the changes
Bigge had récommended, it was a limitation they were willing
to accepte For though the convicts would not be treated by
their settler masters as severely as the Home authorities, in
their demand for punishment, would have wished, the costs saved
the British Treasury by private support of convicts were
considered adequate compensation.(Z) By judicious application
of Bigge's recommendations, they were confident a suitable

compromigse could be worked out. "The punishment of the

offender for the offence he committed® was to be always the

* (1) Bathurst to Brisbane, No. 7, 9/9/1822;
Bathurst to Arthur, No, 6, 31/3/1826;

Bathurst to Arthur, No. 14, 23/4/1826.
(2) Coghlan: pp 178-9,
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primary object, and, therefore, great care was to be taken

to see that "the situation of the assigned servants was one
of laborious employment!. The worst class of offenders was
to be sent to penal settlements where "the legitimate terrors
which originélly attached to a state of transportation

pannot fail to revive and to resume their power of checking
the inroads of crime by the certainty of effectual
punishment® (lz a formidable propositicn.

Before :sétﬁfm;g out for the colony, Arthur was determined
that the powers hitherto belonging to the Governor of Van
Diemen's Land should be increased. Bigge had pointed out the
embarrassﬁents Sorell had been subject to, referring to the
Governor in chief in New South Wales whenever he granted land,
awarded tickets of leave, or spent Treasury funds. Arthur,
anxious not to have his hands tied so firmly wrote %o Horton,(Z)
an Under-Secretary at the Colonial Office suggesting what
powers should be given to the Governor of a rapidly developing
island colony to protect its rising interests, and to
successfully administer the convict system. His suggestions
were not limited to metters of Government only. The
appointment of an experienced architect, reliable departmental

officers, permission to go ahead with a large number of

buildings, and more trivial matiters like the supplying of

(1) Bathurst to Brisbane, No. 21, 30/5/1823, ,
(2) Arthur to Horton 28/7/1823: H.R.A. iii, iv, p.78-82,
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plate for the church were all requested from the Colonial
Office with a presumption and authority that reflects his
character and the terms on which he was with the key personnél
there. His suggestions were for the most part adopted in
the cofipromise charter under which Van Diemenls Land was to be
governed until the colony was fully separated from New South
Wales.,

Any laws the Lieut. Governor found it necessary to pass
were to be drawn up by the Attorney-General, and sent to Sydney
for the approvael of the Governor in Chigf, who sanctioned them
if not repugnant to the laws of England. He could over-ride
the decisicns of his subordinate, and originate legislation
for the isleand, bpt in both cases he had to submit a full
accomt to the Colonial Office. The Lieut.Governor, however,
was given control of his own finances and Public Works
programme, though the appointment of officials, pardons, and
land grants still required the assent of his superior in
Sydney.

In practice, this position proved little better than
Sorell's had been, and the delay was even worse, since the
creation of the Supreme Court in the island in May 1824, as the
old Judge Advocate's Court would act on any proclamation of the
Lieut.Governor, but the new court would enforce laws only if

passed by the New South Wales Legislative Council. Commercially,
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Van Diemen's Land was at a disadvantage from subordination

to New South Wales., The adjustment of the colonial

currency in the large colony proved “ruinous to the
agricultural and mercantile interests in the island",

From a legislative point of view, too, the compromise between
dependence and complete Ireedom was a failure. The two

acts Arthur sent for ratvification were never attended to, and
several acts passed in New South Wales for both colonies
without submission to Arthur, proved totally inapplicable

to the island.

Arthur!s protests served to hasten the passing of the
Order in Council separating the two colonies.(Z) Ralph Darling
was eppointed Governor of both New South Wales and Van
Diemen's Land, but in his absence from the colony, the Lieut.
éovernor received all his powers in full. Under the new
charter, the island was given a Legislative Counecil §f five
nominated members (three of them Arthur's own choice), and an
Executive Cownecil, sonsisting of the Lieut.Governor, the
Colonial Secretary, and two heads of Government departments,(A)
whon Arthur was obliged to consult, but as he initiated

legislation, and could over-ride the members when he thought

it necessary, their function was chiefly advisory. Check was

(1) Arthur to Horton, 28/10/1824: H.R.A. iii, iv, p.226.

(2) Bathurst to Darling, No., 9, 28/7/1825, enclosing Order in
Council, 14/6/1825, (H.R.A. i, xii, 41.)

(3) H.RA. idi, v, is

(4) Darling to Bathurst, 5/12/1825; H.R.A, iii, v, ii.
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kept on the Governor by the Colonial Office through perusal
of the minutes of Cownecil meétings.

"The effect of this constitution was to give form,
legality and efficiency to the rule of an official responsible
nomina;ly to the British Parliament, really to the Colonial
Office." It showed "the determination of the Colonial Office
to leave its Governor and Lieut.Governor unhampered in their
administration“,(l)and it is not swrprising, therefore, that
so determined and competent a man as Arthur was able to effect

what was demanded of him so successfully in the sphere of

conviet disciplines

- ijl -

Like his predecessor Sorell, Arthur's first importent
task was clearing the island of gangs of bushrangers. The
menace had sprung up again in the last years of Sorell's term
chiefly because of the inadeguate accommodation and control
over thg large numbers of new arrivals; the number of
unreformed bad characters whose sentences had expired, and

the want of a greater military and police force in the coleny.

(1) Forsyth, op.cits pp 21-3.
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The crisis reached a peak in September 1825, with the
shooting of two soldiers by a party of bushrangers. ©Sheep
stealing and burglaries had increased so much that some
settlers had deserted their farms, and others had been forced
to leave under the threat that their crops and properties
would be burmed if any attempt was made to resist them. Each
week the Gazette posted the names of runaways from road gangs
and assigned service, and rewards and indulgences were
offered the convict field police for apprehending absconders.
A dozen or so were caught each week, but it was impogsible to
dislodge the moreldesperate and better armed gangs with the
small detachment of the 3rd Regiment, the only force then in
the colony. - o )

Arthur urgehtly appealed to the Secretary of State for
the Coloniest%hat the military force be increased to 500
which was the minimum force needed by a convict seﬁtlement
with two penal stations (one established at Macquarie Harbour
by Sorell in 1821, and other more recently at Maria Island
off the East coast). In the meantime, he detained a
detachment of the 57th Regiment on its way to Sydney, and sent
them in gmall parties to(z)eVery settled district to give

confidence to the colonists to stay and defend their properties,

(1) Arthur to Bathurst 14/9/1825.

(2) Arthur to Horton 14/9/1825,
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Governor Darling arrived in Van Diemen's Land on a
tour of inspection, at the height of the atrocities committed
by Brady's party, "a most desperate body of ruffians....l4 in
number.... comuitting every species of enormity upon ‘the
defenceless settlers’”, On his retum to Sydney, he sent the
first two extra detachmentvs of the 4Oth Regiment ordered by
Bathurst.(l) The Secretary of State authorized Arthur to
increase the Police establishment if the militia still failed
to cope, and thirty of the best behaved assigned servants
were added Yo the force, but there were no arms available for
them.  However, the British Government would go no further
than this, arguingrthat with precautions for the safe confine-
ment in barracks of Public Works convicts at‘night, and the
asgistance of the company of Yeterans who had been sent to act
as overseers, the force available would be sufficient to meet
all emergencies, The whole episode was successfuly concluded
four months later when Brady,‘whose ruthless leadership had
held the gangs together, was caught and executed@(2) After
this, comparatively few absconders ever remained at large for
long, as generous indulgenées reverded the co-operation of
assigned servants and ticket:. of'leav?a?en in giving

information and bringing in escapees. Full descriptions

were inserted in all newspapers with any information that would

(1) Bathurst to Arthur, No. 18, 28/7/1825,
(2) Arthur to Bathurst, No. 14, 11/4/1826.

(3) Government Order, 10/8/1826,
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(1)

help in their apprehension, but order was maintained only at
the cost of the severest treatment and the imposition of the

. (2).
greatest restraints upon the free population.

The accommodation problem was the next on the ligt.
Arthur had sought the Secretary of State's approval for the
erection of extra buildings to house the convicts, before he
had left England, and Bathurst, acting on the recommendations
of Bigge, readily agreed to any expense necessary to relieve
the unsatisfactory situation in Hobart and Launcestong(B)

By 1827, therefore, Arthur was able to report that a new
penitentiary and barracks were completed, and a building at the
Gascgdes, three miles from Hobart, had been bought and converted
for a female factorys The existing one held only 80 and
though only six years old was described as in a shocking
conditione The establishments of the two penal settlements
in aécoédance with Bigge}s policy, had not only helped solve

the problem of control presented by the mixture of
Yincorrigibles® sent from New South Wales, and the many minor
offenders transported direct from England, but also relieved

(6).

congestion in Hobart and its resultant evilge

(1) Hobart Town Courier 12/11/1830,

(2) Coghlan: op.cits Vol. 1, p.187.

(3) Bathurst to Arthur, No. 14, 23/4/1826.
(4) Arthur to Bathurst, No. 20, 24/3/1827.
(5) Arthur to Bathurst, No. 10, 3/7/1825.

(6) ibid.
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The liberties assigned servants bad enjoyed had been
one of the more obvious reasons why transportation had been
regarded in Britain rather as a boon than a punishment for
crime, The "thirds system" was the first of the objections
4o be abolished under the new administration. The practice
of giving assigned servants, stock-keepers especially, one
third of the increasé of the master's flocks had arisen with
the poorer class of settlers who had been unable to pay for
their labour in money or goods. ‘It had extended since
Sorell's administration to all classes of settler, who found
the only way to make conviet labour profitable, and prevent
the prisoners joining bushranging bands, was to give them a
finangial'intereét in their work, either by paying them in
stock or in the produce of their gardening, Payment by stock,
however, was easily abused, for it gave the convicts easy
opportunities to secrete stolen stock whose ?rands were
gkilfully changed or completely blotted oute Y The Crown was
a Joser by the system, too, for the convicts not owning land
on which to graze their flocks, had either to leave them on
their masterts land or let_them temporarily to new settlers with
large grants but no flocks. In either case, the settlers could
often illegally claim a secondary grant on the size of their
herds. In explaining why he had refused another grant to
Benjamin Horne, a "respectable® settler who had come to the

colony in 1823, and received a choice grant at Ross, in the

(1) West, op.cite Vol. 2, pp 138-9.
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heart of the sheep-grazing midlands, Arthur exposed the lénd
grent racket., By acting as agent for investors in England,
an immigrant could bring into the island capital up to £3,000
which he claimed was all his own, and for which, therefore, he
would be entitled to a maximum grant of 2,000 acrese(l)
Vithout spending more than a few hundred pounds, or cultivating
more than 30 acres, the settler would proceed to occupy his
land, taking in sheep on the "thirds®™. Altogether he might
accumulate from 2,000 to 2,500 sheep, including a small flock
of his ouwn, and so would be entitled to make a claim for
another grant, on the grounds that his present one was no%t
large enough for his herds!

The obvious remedy was to withdraw the need for an
increase of herds from the conditions for secondary grants and
this Bathurst, ﬁhen Secretary of State for the Colonies,
agreed should be done.(B) Arthur, therefore, directed the
Colonial Secretary to draw up a notice making it illegal to
pay servants in this way, and warning settlers who had failed
to comply with the terms of their original grant (as almost all
who had used the thirds system had done), that their land was
liable to be resumed, 4 The magistrates were put on the alert,

and the police were constantly on the watch for suspicious

(1) Arthur to Bathurst, No. 12, 11,/8/1825.
(2) Bathurst to Arthur, No. 3, 5/3/1826.

(3) C.S8.0, 1/21/370: Minute from Arthur to Montagu,
September, 1826, )
(4) Government Order, 30/9/1826,
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characters, but as had already been found, it was very
difficult to discover vwhen both master and servant had an
interest in concealing the transaction. An extract from the
diary of George Hobler, a settler in the Longford district,
shows the settlers’ attitude.
May‘19, 1833: A few days ago, I made arrangements
with Reid, my gardener, that will be very beneficial
to him and pleasant to himself. I have desired him
to crop the garden as fully as possible with vegetables,
with the intention of selling them, my pork butcher
having proposed to take all we can grow. Tor his
(Reid's) encouragement, I promised to give him one
third of the proceeds, and to take him from his
gardening as little as possible. This will enable
me to have a well-cultivated garden without being at
any expens? 3 on the contrary, it will be profitable,
I expect, ‘1 '

Warnings were wade regularly, a fact which seems to

indicate how unsuccessful was the attempt to suppress a practice
(2)
of such advantage to the parties concerned,

The adventages of assigned service were further diminished
by the regulation requiring approved overseers, either free or well-
recommended ticket holders, on all properties where servants were
employed and the owner was not In attendance. By this precaution,
it was hoped to check sheep-stealing and prevent the spread of
bushranging which had been assisted previously by the efforts of

isolated convict stock-keepers, Arthur was very particular that

magistrates should report the names of all settlers who failed to

(1) Hobler Diary (unpublished manuseript in Mitchell Library,
Sydney) Y May 19, 1833@

(2) Government Orders, 30/9/1826; 24/10/1827; May, 1828.
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comply with this assignment condition, and if reminders were
ignored convicts were withdrawn, regardless of the financial
loss it meant to the settlero(})

Restrictions on the liberty of Government men also,
were introduced so that it would be longer be said, as it had
been when Bigge was in the colony, that convicts preferred
Government service to that of settlers. Ag soon as the
barracks were able to houge all those working on public¢ works,
hours were increased to 6 pe.m. in Surmer and 5 p.m. in Winter,
80 leaving no time for the men to employ themselves after hours
on thelr own behalf.(Z) With assigned servants, it was made
the responsibility of masters to see that they did not employ
themselves, either on or off the property, on their own a%count,
the fine for indifference in this matter being up to £50! |

If Arthur had restricted their privileges and increased
control over their activities in order to make the convicts!
positlon more consistent with their éﬁatus as prisoners, the
conditions he thought suited that status were still, materially,
very much superior to that of contemporary English labourers.

Arthur had agreed with Bigge that payment of any kind
to convicts was ill-advised, so settlers were strongly advised to

give their men no more than the ration prescribed by Goverament

regulation, and an occasional gift of tea, or tobacco, as a reward

(1) Government Orders 10/4/1828; and 23/5/1828.

(2) Arthur to Bathurst, No. 19,.23/3/1827: and
Governmen®t Order, 30/9/1826.
(3) Government Order, 14/2/1833,
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(1)

for good conducte. But to compensate for the loss of
wages, or the time in which to earn them, rations and
clothing allowances were increased. Ten and a half pounds
of meat and flour uvas allowed each man weekly, as well as
seven ounces of sugar, two of salt, and vegetables in season.
The supply of clothing was regulated too, two woollen suits,
three pairs of strong "stock-keepers' boots, four shirts, and
a hat being considered the minimum allowance yearly. LEven
the bedding to be given servants was determined by Government
order! ° Settlers were asked to allow their female
servants no mﬁre than £ worth of clothing each year, on grounds
of discipline, and to purchase it themselves, so that it would
be of a plain and neat deécription. All these rules were
made conditions of the assignment, and rigidly enforégde(B)
Conditions regulating the physical well-being of
servantg were completed with provision for their medical care,
Originally, masters of servants requiring attention were
obliged to provide rations for fourteen days while ‘the man was
in hospital, but this scheme proved unsuitable. It was
then suggested that settlers who took convicts from the
Government, should be charged a small sum gnnually in

5)
consideration of medical needs, but Arthur thought that as

(1) Government Order 30/9/1826; and
' Arthur to Bathurst, No, 19, 23/3/1827.
(2) Government Order 30/9/1827.
(3) Government Order 18/6/1828.' )
(4) Government Order 30/9/1826, section 4e .
(5) Sorell to Arthur, 22/5/1824. (H.R.A. iii, iv, p.134).
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the colonial economy was rather strained at the time, 1824,
it would be impossible to enforce this, By 1829, however,
there was no reason for not trying the scheme. Assistant
surgeonsg were stationed in each district, and required to
attend the men of all settlers living within fifteen wiles,
on their payment of five shillings annually, for every man in
the service. The agreement was optional, but only those who
pald regularly were entitled to the services, and those v%o
didn't were liable to lose their men, for wilful neglectéil)

On admittence to hospital, the assignee paid one shilling a day
for his care, the whole sum being paid within a fortnight,

on pain of losing the man's services.(Z) Prisoners were
returned to their masters on recovery, often with an invalid ‘

ticket exempiing them from heavy work during donvalescence.‘
Under the Probation system which replaced assignment in 1842,
it was made compulsory for eméloyers of convicts to contribu£e
to this medical scheme.

Government requirements of this nature were intended to
eliminate, in the material condition of convicts at least,
the inequalities that arose from the great variation in
prosperity and temperaments of the masters, and by demanding a
fairly high standard, it was hoped that the rations actually

given the men would at least be adequate., How far these

(1) c.s.0. 1/446/9,873: Pol.Mag, (Norfolk Plains to Col.Sec.
December, 1829,)

(2) 8/C Letterbook (Mitchell Library F79) p.14l:
S/C. to P.S/C. 2/7/1832,
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regulations did ensure adequate physical comfort is difficult

to say. Convict appeals to the Governor always brought
immediate action, and the men were removed from the service,

or else their condition was improved (though with what
deterioration in the relation between master and servant can
only be guessed), But whether appeal to magistrates, if the
convict had the opporiunity to do this, always met the same
active response, is difficult to tell., It is undoubted, however,
that many convicts had to suffer ill-treatment without hope of
redress, and the records give ample evidence that men goaded by
harsh masters from one act of ipsubordﬁaaﬁion tq another, in the
end became convicits of most desperate character,.

Regulations did nothing to ensure uniform housing for
assigned servanté. In the country, they were usually houged in
bamsg, or log huts, which, to Backhouse and Walker, two
missionaries senf by the Society of Friends to investigatg-the
condition of convicts in the 1830's, seemed very cold comfort,
‘This was very 1ike1y'the case with most poor tsettlers and those
who had not been in the colony, but one gets the impression,
from the total want of any evidencevin the records indicating
that complaints were made on this score, that most landowners
provided at least less draughty quarters for their men.

How effective was the Government injunction not to pay wages
to servants, is clear: .~ it was not., G.T.W.B. Boyes, & diarist
vho held importent official positions under four Govemors, and

whose biting sarcasm usually reveals the true picture of colonial
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society, remarked that Arthur's claim that the conviet received
no wages was not true, and if it was, "the exceptions to the
rule are nearly equal to the instances that establish ite
In some shape or other, a very great number, if not the
majority of prisoner servants derive advantages from their
gituation above their food and clothing, Many are paid £5 to
£15 a year in money. Some are furmished with the means of
supplying themsglves with tobacco, and others are allowed to
receive a profit out of the garden with a view of creating an
inte;est in their own labour etc.etc; and all find opportunities
of making a few shillings i? ;he month by elandestineiy

wll

agsisting their neighbours.

The general administration of the Conviet Department
was not left unchanged either. On handing over hig office,
Sorell had outlined the condition of the colony, offering
suggestions, explanatioﬁs, and recommending officers who had
proved reliable. Lakeland, formerly Assistant to the
Engineer, and Inspector of the Public Works convicts, had

taken over the duties of the Principal Superintendent of

(1) Boyes Diary wpublished m.s. in Royal Society Library,
Hobart: 15/3/1836.
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Convicts when Crowder had died, and he gave the new
Governor a more detailed account of the activities of his
department, its procedures and policies. But Arthur,

having read Bigge's recommendations, and being authoritarian
both by training and inclination, had determined to obtain
"a more perfect insight into the employment of the convicts"
by personally supervising their assignment@(Z)

Procedure in the Principal Superintendent's office had
changed little since Bigge's visit, and personnel had not
increased”although‘the numbers of convicts to be recorded and
distributed was three times as greate(B) The records of
convicts! offences were in arreaés, and kebt by convict
clerks; application #nd assignment procedure was still
haphazard and wmethodical. Before a regular system of
convict discipline could be effective, an efficient
adminigtration and accurate records were necessary so that
the authorities could see the effects of their policies, and
modify if necessarye Information from London about
the qonvicts arriving was sti}l inadequate despite Bigge's
advice, so that convicts, hearing of -the laxness pf discipline

in Government service, or the advantages of private service

had often passed themselves off as mechanics, or farm

(1) Arthur to Bathurst No. 9, 15/5/1825.
(2) Arthur to Hay, 10/2/1825;
Government Order, 1/7/1824.

(3) 1820: - 1,823 conviets in V.D.L. (H.R.A. iii, iii, p.554)
1824: - 5,938 convicts-in V.D,L. (Statistics of Tasmania
Vol. 1, 180/ - 1856),
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labourers, accordingly causing great dissatisfaction both
among settlers, and to the Government, who could not expect
transportation to terrify if prisoners chose their ouwn fates.(l)
Arthur lost no time in writing to his friends at the Colonial
Office, insisting that a "Hulk List" detailing names, crimes,
former habits and connections, manner of life, previous
convictions, and comments on character and behaviour, should
be sent with the men on the transport. & From a legal

point of view a descriptive list such as this, certified by
the Sheriff of the gaol, was necessary. Until this was gsent,
the Governor was in the extraordinary position of nqt being

able to prove that the offenders transported from England

3 .
were convicts, The indents of the transports had been

(1) GCourier 30/1/1830;
. . Goghlan, op.cit@,'Vol 1y Pe194e
(2) Arthur to Hay, 10/2/1825.
(3) Arthur to Hay, 30/10/1827;
Arthur to Bathurst, No. 34, 19/5/1827; and reply,

Murray to Arthur, No. 9, 24/6/1828.
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remarkably defective too, occasionally omitting names and

sentences.

In one case where the sentence had been omitted

and the prisoner could give no information, he was awarded

(1)

Hlife" -~ in compliment to his friendd

(1) West, op.gite, Vole ii, p.160.

Hote: Frequently though not invariably, there were

eight lists held in the colony relating to each

transport which arriveds

L.
Re
3e
Ao

5

Charter Party.

Assignment List.

Hulk List.

List of Convicts who had entrusted money to the
Surgeon.

Appropriation List (Assignment of individuals).
Distribution List (Numbers of men assigned to Public
YWorks, Private Service etec,) -

Lists of Tradesmen.
Lists of Applicants (Earlier Version of

Appropriation List.)
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Under the new administration, assignment procedure
beceme more systematic. A letter to the Governor agking for
‘a servant was dispensed with. Special forus were prescribed
requiring settlers to state all partieulars about their
properties: area, number of stock, acreage under cultivation,
and the nuuber of men both bond and free, already in their
service.(l)& Understandably, the colonists resented this
official inquisitiveness into their personal affairs, another
notice had to be published, assuring them that this information
on the agricultural state of the colony was required by the
Secretary of State, and, therefore, settlers should be honoured
that he had taken such an interest in the welfare of the
colony@(Z) Ihis information was sent to the Principal
Superintendent who listed each application strictly in order
of receiving them, added comuments as to the suitability of
the applicant, and then sent them each week to the Colonial
Secretary for the approval of the Governor.(B) No man was
%0 be assigned to any individual without the written authority

4
of the Governor, Records of the assignment were kept by

both the Colonial Secretary and the Principal Superintendent

(1} Government Notice, 28/12/1826,
(2) Government Notice, 6/3/1827, ‘
(3) ©.S.0, 1/386/8,728: Draft Instructions to the P.S/C.
1/1/1829; and _
C.8.0, 35/3/ p.125: Colonial Secretary to P.S/C. 16/12/1825,
(4) ©.S8.0, 1/55/1,132: Minute No. 200: Lieut.Governor to

Col.Secretary, 1/8/1828.
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in an exhaustive cross-reference system, so that it would be
knoyn how many convicis were in the service of éach settler,

and when and where they had been assigned. The names of

all mechanics arriving were to be listed under their trades, .
and until application was made for them they were worked under
the divection of the Engineer on public works. - Setilers were
ho longer invited to select their own men at the firs®t muster
after landing. Assignments were arranged and posted in the
Gazetlte, setilers collecting them that day. In 1830, the
Colonigl Timeg also published this informetion, and several

(2)
other papers followed suilt, Conviclts assigned in the

north of the island, if numeroug enough, were sent round by sea,
or else overland under Police escort. As the assighees had

to pay for the conveyance if they came by coach, many
Launceston setilers preferred to apply for men from the Public
Works Department there. In this case, they wrote to the
Principal Superintendent asking for a servant from Launceston.
If this was approved then notice was given his assistant in

the north, who would then direct the applicant to come and
collect his servante(B) Escort arrengements, however, were not
satisfactory until Franklin's time, Criticism was often made

in the opposition press of the practice of sending new arrivals

across the comtry by themselves, instead of passing them from

(1) C.S.0. 1/265/6,345. _

(2) Golonial Times 27/8/1830, and 3/9/1830. '

(3) 8/C Letterbook, (Mitchell Library F 79) p.17: S.C. to
Powell, 28/5/1831.
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one police station to another, with constables.

(2)
Lakeland suggested further improvements in 1826,

so that regulations governing the actual assignment procedure

would not fall so heavily on the country settlers whom it

was politic to assist, since they required more labour, and

reform was more likely on their properties away from the

towns. He suggested that the Government should allow these

settlers to appoint friends in Hobart Town to act as agents,

collecting their servants when assigned and arranging their

transport to the country. An advertisement in the Hobart

Town Courier on the arrival of a convict ship indicated the

(3)

working of this system:

The wder-signed begs leave to remind those
gentlemen in the interior who have been pleased
to appoint him their agent in town, of the
necessity of furnishing him with the means
either by a remittence or an order on some house'
in town, to enable him to forward the men who will
most probably be ordered out of the present
arrivalse

N.B., Gentlemen on the Pt, Dalrymple side of the
island are requested not to remit in notes of the
Cornwall Bank, as they are not negotiable in
Hobart Town but at a discount of 5% to 10%.

Jameg Ross,

(1)
(2)
(3)

Colonist, 10/9/1833, 4 .
C.5.0. 1/119/3004: P.S/C's Memo., to Col.Secretary, 9/5/1826,

Courier, 23/10/1830,
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Other suggestions which met the Governor's approval
concerned transfers, and convict returns. All assignees
wishing to transfer men to another service, were required to
set out all particulars on a special form. A check was kept‘
on transfers, and assignments gererally, by an annual return.(l)-
These replaced periodic mugters of the free population, as
full details again were required from the setilers. These
were sent through the Police offices in each district to guide
the record section of the Convict Department, and assist the
Governor in deciding on tickets of leave, as the master and
police magistrates too, sometimes, were required to comment
on the general character and behaviour of the men in his
employ@(z)

Arthur's methodical mind left nothing undone in
organizing the department along efficlent lines. Even the
supplying of clothing received his attention as it seemed an
uneconomical procedure! A committee was appointed to
investigate, but Arthur was no® satisfied with this report
and re-considered the matter in the Executive Council, which
agreed with him that it would be advisable to issue a new
sult of clothing with every prisoner on his assignment,
charging the master the cost price, £1/10/-~ (though this was
later reduced to one guineg ? rather than open a permanent
account with every agsignee for broken periods cauged when the

man had to be sent back to the Government for punishment.

(1) Courier 10/3/1832.
(2) Government Order, 3/1/1834.
(3) Colonial Times 12/11/1830, and 23/4/1830,
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This sum was to be sent to the Principal Superintendent's
office before any servant was handed overe(l)

The record department, to be the key to Arthur's
system, was brought up to date too. Bigge's chief
eriticism of transportation had been that the treatment of
the conviect inh the colony bore no relation to his character,
which might have deserved either better or worse treatment.
One of the reasons for this had been that the needs of the
colpny had been considered more important. The other was
that records of the conviects' progress in the colony were '
inadequate, indeed, almost non-existent‘in New South Wales,
For transportation to be an effective deﬁerrent punishment,
it had to be certain: reward should be given onlj for
improvement of character, punishment should ingxorably follow
migconduct. It should never happen that notorious forgers
were given positions of responsibility in Government offices,
or that criminals of the worst kind were let out on their
"own hands" becauge they had been able to bring the gains of
their robberies with them to the colony. An accurate case-
history of each convict was, therefore, essential from the
momeﬁt of his first conviction to his final emancipation.

A haphazard record of convicts! offences had been kept
»in'the Police Office at Hobart under Sorell's adminiétratian,
but the staff was insufficient to attend to all the duties

that had since fallen on that office. TUnder the new regime,

(1) Arthur to Bathurst, No. 63, 20/12/1826.
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the Principal Superintendent drew up lists of all conviects
and thelr current employment, and the course of their
colonial careers, for the reference of the Colonial
authorities, and to send to the Home Office in London, for
the information of relatives. 1) Lakeland suggested that
all quarterly returms from the coumntry magistrates should
be sent to his office, as well as to the Police office, so
that he could keep a "Black Bpok“‘(Z) Arthur approved of
this suggestion, but records for 6,000 prisoners soon proved
too much for the Principal Superintenden% to handle without
extra essistance. The Executive Council 3e)md the Governor
both considered ﬁhat a full-time registrar should be
appointed to teke descriptions of .all convicts on arrival,
and keep record of all crimes committed in the colony, and the
general conduct of the prisoner. ~ He could hold musters of
both ticket of leave man and assigned servents to check his
records, and the whereabouts of the convicts to prevent
bushranging rising to such alarming proportions again; send
each week to the police magistrates a list of travelling
passes granted to convicts, and descriptions of absconders;
and attach comments on character to each application fopr

(4)

indulgence from conviets, for the Lieut.Governor's benefit,

(1) Arthur to Bathurst, No.1O, 3/7/1825.

(2) C.S.0. 1/119/3004: Memo, from P.S/C. to Col.Secretary,
9/5/1826,
(3) EB.C. 2/1/p.160. 29/3/1827.

(4) ©.S.0. 42/1/p.t. Instructions to the Muster Master from
the Lieut. Governor,
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He would, in fact, co-ordinate the activities of the Police
offices throughout the colony. Such an officer was needed to
keep count of the free population, too, its births, deaths, and
marriages, and the numbers residing in each districte

Arthur reported home that he had appointed Josiah Spode(l)
as Muster Master and Registrar provisionally, at a salary of
£00 p.,a, Huskisson, then at the head of the Colonial Office,
was chiefly concerned with reducing expenditure, and considered
a full-time registrar a luxury that could not yet be
afforded. 2) hrthur was just as adament that a Muster Master
was an officer that the cology could no longer do without.(B)
He emphasised that the justice of all sentences and petitions
depended upon the keeping of accurate records. HNor should
indulgences such as tickets of leave, the greatest inducement
to good conduct yet found in the colony, be allowed to lose
their desirability through official delays caused by checking,
He agreed, however, that with an increase of salary, this duty
could be combined with those of Assistant Police Magistrate,

an officer badly needed in Hobart Town, and this was the final

settlement.

(1) Arthur to Bathurst, No. 26, 29/3/1827; and
¢.8.0, 1/78/1,705. C,P.Magistrate's Memo, to Exec.Council

27/3/1827. \
(2) Huskisson to Arthur, No. 8, 26/4/1828.

(3) Arthur to Huskisson, No., 63, 30/8/1828.

(4) Murray to Arthur, No. 69, 22/8/1829.
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The first full-scale report on the effect of the changes
introduced by Arthur vas sent home at the request of the
Secretary of State in March, 1827. Evidence taken from key
officialg in the administration of the conviet system showed
that the measures introduced on Bigge's recommendation had been
well—advised to satisfy both Britain and the colony.

Lax discipline, unavoidable when the means of controlling
the convicts had been inadequate, had been replaced by a more
rigid discipline when the completion of the barracks removed
the need to allow convicts to work for themselves half the
day. ZLonger hours, abolition of task work, and better
supervision had removed all attractions of work for Government,
and with a 1litltle extra expense on more religble overseers
Arthur assured the Colonial Office bthat transportation would
indeed be a severe pwmishment, and as effective as-deberrence
by threat ever is.

Assigned service had been robbed of its charms too,
with the abolition of compulsory wages, and the thirds systen,
(in those services where these rules were observed) and the
regulations requiring resident overseers,

The transfer of the worst conviets to penal stations
and the examples made of sheep-stealers "at the hands of the

executioner® had restored "a perfect state of tranquillity®
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(1)

to both town and country, a state which would be preserved
and improved even further by the increases in the Police
to be introduced later in that year.

The distribution of the convict population had changed
congiderably since Sorell's time., The four classes had been
reduced to three, the practice of paying officials by the
loan of men to be worked "on their own hands" having been
replaced by an increase in salariesa The proportions of the
classes had changed accordingly. ?) The urgent need for
buildings demanded a great Public Works labour force, largely

composed of men under punishment as a result of the stricter

(1) Arthur to Bathurst, No. 19, 23/3/1827, enclosing

Minutes of the Executive Couneil, 15-16/3/1827.

(2) 1820 1827
Ticket of Leave class: 358 20% © 650 11%
Agsigned servantss 7.3 4O0% 2,750 26%
In Government service: 577 3% 25500  43%
"On their own hends": 145 9% - -

(1820 figures taken from H.R.A, iii, iii, p.554s
1827 figures taken from "Statisties of V.D.L." Vol. i,

1804~1856) o
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discipline. Increages in the number of free setilers meant
an increased demand for convicts as assigned servants. The
ticket of leave class 20% of the total in 1820, was only half
that seven years later, due to the new regulations introduced
in accordance with Bigge's advice, by which tickets of leave
could only be awarded after four years'! residence in the
colonyo(l)

Generally, the report showed that the most important
of Bigge's recommendations had been introduced, with a
success which showed the wisdom of the Commissioner, and the
ability of Arthur as an administrator.

One of the most interesting features of the report,
however, is the indication it gives of the development of
Arthur's theories of penal disecipline. Possibly, Bigge
should again be given the credit, for his belief that the fate
of the convict in the colony, his rewards or punishment
should be determined solely by his own behaviour, was in
effect the basic idea on which Arthur developed his system.

His attitude to the conviets he handled, was a novel one,
and to a certain extent, suggestive of the modein psychological
vieWe He looked on them as subjects of mental delirium(Z)
seeing everything through a false medium, and best handled,

therefore, by a system of Wenlightened rigour"™, Unrelenting

hard labour, with all cause for excitement removed was the

(1) Government Order, 28/12/1826,

(2) Uest, ops.cits Vols ii, p.229.
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basis of his system. Not unitil the conviect was in an wnruffled
or passive frame of mind would reformative teaching be able

to replace the tendencies to evil which constituted the
delirium®,

Having established such a situation by restrictive
regulations, developments began on two principles - reward and
punishment - moderate indulgence (such as appointment to the
Field Police, o; other situationsg of greater responsibility)
was the reward for reform, more coercive labour the penalty for
relapse. Strict adherence to these principles was essential,
for machine-~like qualities, certainty and uwniformity in the
treatment of conviets were more effective than very severe
punishments unexpectedlys(l)

The condition of assigned service was consgidered the
norm, the treatment of these prisoners sent direct from the
ship to the Government works being made to accord as closely
ag possible, the betler behaved having permission to f£find their
own lodgings. Convict arrivals, he likened to unbroken horses!
Under the reins of their masters, subjected to constant hard
labour and corrective instruction, they would either become
submigsive and useful servants, or else remain waruly. In
this system the settler was the voluntary auxiliary of the
Government, It would be in his interests to take trouble with

his servants, rewarding when it was deserved, and sending the

intractable ones back to Government for pumishmente.

(1) Axrthur to Bathurst, Noe 19, 23/3/1827.
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The punishment code was designed to assist them. "Insolence
1
of expression or even of looks" wrote Arthur in 1833,( )as well
as minor offences such as:
"drunkenness, absence without leave, disobedience of
orders, idleness, neglect or wilful mismanagement
of work or duty, indecent or abusive language,

profane swearing, indecent exposur?e eeae0r Other
turbulent or disorderly conduct¥, 2)

anybthing betraying the Winsurgent spirit¥ rendered the convietb
liable for punishment. Two justices of the peace could award
penalties to the extent of a three years addition to4a
convicts! original sentence, solitary confinement, hard labour,
in or out of chains, transportation to a penal station for more
intensive punishment, or a flogging. One justice of the peace
alone was able to order corporal punishment to any extent that
didn't endanger lifel

If the servant showed he was not suited %o assigned
by behaving badly, and incurring a more severe punishment than
assigned serxrvice constituted, he was placed in a lower class.
There were seven different classifications, and it was considered
that eventually each convict would sink or rise to that
classification with its corresponding degree of punishment which
seemingly suited his needs - the punishment automatically

fitting the crime. Misbehaviour in assigned service was

(1) Arthur to Goderich No. 6, 8/2/1833.
(2) Act 10, Geo.,IV No. 1, passed by the V.D.L.Legislative

Couneil, 20/1/1830
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punished first by removal to a road gang or public works

gang in the settled districts. If the conviel rebelled
againgt the discipline there, or had committed a more serious
qffence in assigned service, he was sentenced to work at the
quarries, or on the roads, in chains. If this restriction
failed to break his opposition, then the penal settlements
awaited him. On the other end of the scale, assigned
servanﬁf, or well-behaved Government convicts could recelve
a ticket of leave from the Governor once they had served part
of thelr term satisfacborily. Four, six and eight years
was the minimum for sentences of seven years, fourteen, or life
respectively, though rewards were also given for special
services to the public or Government, such as caéching
absconders, rounding up the natives, or service in the Field
Polices On application to the Governor, after a ticket had
been held a reasonable period, a pardon, conditional on _
remaining in the colonies, might be awarded, or even a free
pardon,

The chief merit of the system, Arthur considered, was
its ease of operation. The convicts themselves arranged their
own distribution, according to their good or bad behaviour?
and the personnel of the convict department merely operated the
system, recorded each offence, and ordered the deserved
penalties.

Arthur was most insistent that nothing should destroy

the fine detail of the system, and the most trifling
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differences of classification were rigidly observed. In the
Pyblic VWorks Department, it was left to the overseers of each
gang to preserve thg distinctions in the treatment of gangs
under punishment, and those men not serving sentences. 1t
was the privilege of the latter to have Saturday‘afternoons
to themselves, but if the overseer considered that a man's
behavioup(i? that week had not merited such a reward, it was
withheld, * The same principle operated in the penitentiaries
and barracks. After serving a certain time in one class,
where the work was harder and penalties more severe, the well-
behaved prisoners would be moved to the next sﬁage, where
demands on them were less Severee(Z) Careful examination of
the mggistrates' weekly reporta of hearings held hy them, gave
Arthur the opportunity not only to see that the penalties
ordered for offences were fair, and observed the general
principles of the system, but also to note the effects of the
system in the progress of each convicte

Obviously, the attempt to regulate the punishment of
offenders mechanically, was impossible of perfection, and it
says wuch for Arthur's self-assux@nce and pretensions that he
should have considered it possible. The balancing of a moral
wrong and a physical pain, two uwknowns, is quite beyond human

abilities, and so far from convicts receiving their just

(1) TUncatalogued MSS. Mitchell Library:

Ool. Secretary to P.5/C. 27/4/1836.

(2) Government Order, 9/8/1826,
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retribution, many were inevitably provoked into outbreaks
against authority by the severity of unfair punishments awarded
by biassed magistrates, and by the brutality of_vicious
ovefseers. Arthur believed, however, that the most sensitive
prisoners who had some hope of reform,»would £ind assigned
service a punishment sufficiently severe to impress shame upon
them, yet not so severe as to make them abandon hope, which
would have ruined any chance of reform. With this in view,

he developed the assignment system, making_it the foundation

of the conviet system in Van Diemen's Land.



Chapter Two,

"The Role of the Sebilert Part 1.

The Secretary of State's instructions that transportation
should be a terrifying punishment was one of Arthur's chief
influences throughout his administration of Van Diemen's Land.

It was not only the convicts who were affected by his deter-
mination to realize this policy as far as possible, but the free
settlers too, whose role in the drama was an important, if
subordinate one.

In shaping the convict system to acﬁieve ‘the desired end,
he was limited by the fact that the system of assignment he was
obliged to continue because of its cheapness was, as Bigge's
report had shown, essentially unterrifying. Convicts were
assigned to masters differing greatly in character, wealth and
temperament, and this very diversity introduced the eleument of
uncertainty into the punishment fatal if it was to terrify. The
regulations Arthur had introduced had attempted to reduce the
uncertainty and lack of uniformity in the physical and material
condition of the servanis, but not wmnitil there was more effective
Government control to enforce obedience would the regulations have
any chance of success.

The arrangements made for this control, large increases in the
police force, refussl of any political power, and more frequent
use of the Governor's power of revoking assignments, however,

necessarily encroached on the rights of free British citizens
g )



and in the view of some, went far towards turning the island intp
a. secret police state. But residence in a penal colony was
interpreted by Arthur as an acceptance of thé responsibilities
associated with the presence of conviets. Tailure to co-
operate was a crime punishable, in some cases, by fines,(z)and
invariably by a withdrawal of Governmen® assistance, an
exercise of power which mean® near ruin to many. Arthur wvas
well aware of the absolute dependence of the free settlers on
assigned labour, and exploited this dependence to enforce his
regulations.

It had been Sorell's policy, when the numbers of
immigrants requiring labour had increased so much between

) 3)

1820-23 (106 arriving in one week in 1822) to compromise

3

conviet discipline to meet the claims of these settlers.

(1) M.C.I,Levy: Governor George Arthur (Melb. Georgian House
1953) Po lide
(2) V.D,L. Legislative Council Act 6 Will. 4 No, 23
“...Léws relating to the Courts of General Quarter
Sessiong and to the more effectual punighment and
control of Transported and Other Offenderst,
(3.) Hobart Town Gazette 14/9/1822,
(4} Arthur to Bathurst No. 9/6/1824, enclosing: Sorell to

Arthur 22/5/1824.
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But Arthur was determined to satisfy their claims only if thig
did not interfere with the more imporitant object of
disciplining prisoners as Macquarie had done in New South

Wales. ' He took the view that "Ven Diemen's Land was a
conviet settlement before it was a colony."(z) He regarded the
whole igland "in the light of a gaol"(Bgnd the settlement of
free men, whether immigrants or prisoners free by servitude was
but subsidiary to the control and reform of convicts; ¥ their
claims, their duties, and their political rights were, in his
view, determined by their peculiar pogition.™ In a despatch
to his friend Robert Hay, at the Colonial Cffice, he stated how
important it was to define the privileges and restrietions of
the free settlers to make it quite clear that their labour needs
ﬁére secondary to thoge of Britain, in its demand thatl
assignment should bega severe punishment. It was, therefore,
in the assignment of labour, and in the applications of
sanctions to enforce the conditions of ‘the asslgnment bargain,
that the inferior position of the colonists was most obvious, and

most bitterly felt.

(1) Coghlan op.cit.Vol. i, pp 188-9.
(2) Stanley to Wilmot, Wo. 289, 31/8/18/4
(3) Arthur to Hay, 23/3/1827.

(4) WVest, opscit., Vol. i, p. 178,



83,

‘Most of the policies introduced to check abuses in the
system were well-advigsed, such as the limitation placed on
the types of persons permitted to take servants, and the-
increased use of the Governmenth's power of revoking assignments.
But essential thoughrthese were, they put great power into the
hands of the Governor and his officials inevitably increasing

the opposition to Arthur's government.

It was essential if trans?ortation was to be successful
as a reformative punishment, both from the British Government's
and the convicte'! point of view, for restrictions to be placed
on the types of settlers allowed the privileges of conviet labour,
since the consequent behaviour of the servants depended very
largely on the attitude taken by the masters.

It was obvious that some settlers such as expirees, who
had originally been sent to the colony because they were the
worst of the punishment gangs in Sydney, would pay no heed at
all to Government requirements for the treatment and control. of
servants, either in spirit or letter, No reform could be
expected of the convicts if such wprinecipled and irresponsible

(1)
people were allowed to undertake their care.

(1) Arthur to Goderich No. 33, 17/8/1830,
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LArthur regarded it as éne of his most important duties, therefore,
to limit the assignment of men as far as possible, to settlers
of whose good character the Government could be absolutely
confident. Bigge's suggestion had been to restrict the
operation of the system to the best convicts and the best masters
to be chosen from the wmost respecteble and wealthy. ith the
possible exclusion of the need for the masters to be wealthy,
these would have been ideal conditions, and the resulting system,
quite likely, would have been one of the best ways of
rehabilitating criminal offenders ever devised, But the
qualities needed in a master of conviects, an unruffled temper,
keen observation, integrity and above all, a love of humanity,
were virtues seldon found in combilnation, and with the British
Government's concern for expense requiring that as many convicts
as possible be assigned, and the lack of any alternative labour
supply, colonial governors were unable to restrict assignment to
the cream of colonial society, or the best of the convicts.
All that could be done in the way of selection was to choose
settlers whose moral integrity would at least command the respect
essential for good discipline,

Those refused assignments fell roughly into six
classess

Inn-keepers were one class on the doubtful list, as
conviet masters. Throughout Arthur's term, they were allowed
assigned servants only if the district police magistrate

guaranteed the respectability of the house. The importance
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of this supervision was pointed out in 1832 by the disclosure
that over thirty imns in Launceston were of undesirable
notoriety! 0 Reliance on the verdiet of the police in this
regard seems to have continued wntil Frenklin's regulation

in December 1838 when no assignments were made to imn-keepers
if the conviecte were to be employed on the premisese @ With
the introductior of the probatior system, the law was changed
again and &1l applications from inn-keepergs for gervants, even
if they intended to empley their men or properties at & great
disgtance from the inns, were rejected, (3) indicating perhaps,
that the earlier system had been abuged too oftem.

It was & general rule, and a very néeessary one, that
rereoms vhe had boon oomviets chould naver bLe glven Ly chssge
of convicts. Expirees, with few exceptions, were not the type
that could command respect from servants. The general reaction
of ex-convicts to their reversed situation, was to hate the
police, and so treat their men leniently; others, permanently
embittered, kept a savage discipline, in the desire for

retaliation -~ to make someone else suffer as they themselves

had done; neither attitude at all suitable.

(1) c¢.8.0. 1/577/13,104; Sup't/Coms. to P.S/C. 10/2/1832.
(2} C.8.0, 5/169/3990.

CeS.0e. 5/149/3683: Frenklin's Memo; Feb, 1839,
(3) C.S.0. 22/41/1,309: Franklin's Note: 9/11/1842,



91.
Needless to say, no convicts were ever given to persons still
serving sentence. The days when convict constables, clerks
and overseers were paid by men on the store passed with the
publishing of the Bigge report and the appointment of new
Governors.

In New South Wales it was not possible until 1826 to make
restrictions on assignment, as not until then did the demand
for labour exceed the supply, and so make the selection of
masters possible. THven then, due to the social rift between
the exclusivists, free-born settlers, and the emancipist class,
the resbriction was limited to ticket of leave men, not to all
persons who had been convicted as in Van Diemen's Land.,

It was one of the first of Darling's regulatlons and met a gtozm
of protest from the emancipists who regarded it as a symptom

of the new Governor's wnfavourable attitude to that class.

There was no such reaction in Van Diemen's Land where the
convicls whose sentences had expired before the introduction of
this policy in 1825 were generally of very low character. Only
three had acquired land, and were living respectably when Bigge
visited the island, and of these only George Gabehouse, a builder
and merchant in paritnership with Anthony Fenn-Kemp, had ever

been invited to Government House,

Tew applicants found on enquiry Lo be closely related to
prisoners vere ever recomnended as conviclt masters, and more

(2)

rare still was the actual assignment of relatives,

(1) Coghlan: op.cit., Vol. i, p.180.
(2) ©€.S8.0. 1/597/13,584.
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since the lax discipline that would be almost inevitable in
such a situation would not have been in the interests of either
Government or convicts whose reform would have been most
unlikely.

The assignment of married convieclbs was an exceptione.
Here the Government had to choose between two opposing policies.
If encouragement was given to the wiveg of convicts to
immigrate, then it was necessary to release the husbands, so
that they could support them on their arrival, a policy tending
to destroy the terrors of translaozgationw Yet, on moral
grounds, a colony where the disproportions of the sexes was
so great, could not afford to do otherwige, By 1829,
however, a compromige policy had proved fairly satisfactory.
The Colonial Government would recommend the emigration of wives
only when assured that on their arrival the man would have
either earned a ticket of leave, or his master was willing to
support the rest of the family in return for domestic service.

On those occasions when free settlers married conviet
vomen (and while wnmarried free women were So few, this was
quite common} they found they did so at the cost of losing any
other servants they might have had, John Luckman's case,
fully recorded in the Colonial Office files, was a typical one.
Luckman, a hotel-keeper, with one child and a sick wife, applied
to the Principal Superintendent for a female servant. Lakeland,
not knowing any of the circumstances or character of the man,
passed the application to the Hobart Police Magistrate, who was

able to report, a few days later, that the public house was
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Bwell-run® and the applicant, a "well-conducted" man, who

could be entrusted with a female servant. The Governor,
therefore, "approved®, Three weeks later, however, he called
for the papers again, having heard from a private source that
Luckuan's wife was a prisoner, and directed that if, on enguiry,
this proved so, then the servant must be withdrawnm immediately.
On consulting his records, Lakeland found that she had been
tried in 1822, sentenced for seven years transportation, and
had married in the colony in August, 1826; accordingly she was
removed. Arthur's concluding remark needs no commenbe

"It is extremely desirable with a view to carrying into effect
the object I have debtermined upon that either through the Police
or Prinvipul Suporintondonb'o Deparbment, the moobt conclusive
information should always be obtained of the character of the

(1)

applicant and 21l circumstances.®

Settlers who had feiled to comply with the Government
regulations regarding convicts, needless to say, were refused.
Mrs, BElizabeth Laughton, a resident of lacquarie Street,
Hobart Town, in urgent need for someone to make clothes for her
son, asked the overseer of a nearby chain gang if there was a
tailor among his men who would take on the job. A man was
fownd but although the overseer was in league with him, the
authorities heard of the business. Not wntil later did
Mrs, Laughton hear the outcome when an application was retumed

with the comment that as "she should have realised she was not

(1) ¢.s8.0, 1/172//150: Arthur to Col. Sec., 20/10/1827,
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allowed to employ a chain gang wsn, the Governor would not
allow her an assigned servant for another six months®, a
punishment Arthur considered just “the overseer and convietb

l\
having both been punished."( ’

Offences against the actual assignment regulation were
treated more severely. One settler, John Roberts, having
no further need of his servant, left him to hig own devices.
The servant fearing to employ himself contrary to regulations,
reported to the Police, and Roberts' name Joined others on the

(2)

Ured lisgt" in future to be refused Government assisbance.

The last general category of settlers excluded from the
boncfito of asgigned labour were Lhose ne'er—do-wells of
dissipated habits and broken fortunes always to be found in
colonial outposts. It was surely this type of colonist
that Maconochie had 1n mind when representing the typical Van
Diemen's land settler as cruel and depraved and altogether

(4)

unfitted as a reformer.

(1) C.8.0, 1/426/9584: Arthur to P.S/C. 24/10/1829,

(2) An appeal on her behalf from Dr, Bohan who was treating her
for a serious illness brought imunediate sympathy from
officialdom, and, of more use, a female servante.

(2} 0.8.0, 1/264/6298: Memo, from P.S/C. 2/4/1828.

(3) K. Fitzpatrick: Sir Jobn Franklin in Tasmania 1837-1843,
(Melbourne University Press, 1949) P. 139,

(4} Capt. A. Maconochie: Australiana, Thoughts on Convict

VManagement, ZILondon, J. Parker, 1839, P.1l.
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Refusal of servants was one of the easiest ways of
enflorcing Government regulations since the average settler
depended for his livelihood on his land, and his land was
useless without labour.

Immediately after its introduction, the law making
free overseers a condition of land grants was responsible for
a whole crop of applications being rejected, + Proper
discipline was insisted on in the same way. Just before the
harvest of 1827-28 Anthony Geiss, a Glenorchy farmer, applied
for two men to replace two others he was about to sena to the
magistrate for punishment, so he would not be left without aid
for the harvest. The Colonial Secretary, however, made sure
of his intentions, and refused to assipn new men wntll the
others had been taken to the Police.(g)

Civil regulations, too,wereenforced this way. Again,
the exawple was the wnfortunate Mr. Geiss who, by February,
1828, still had not received any extira men, although he had
complied with the Colonial Secretary's order, and had the others
duly punished. His offence on this occasion was non-attendance
to & Police summons, regarded by the magistrate concerned as a

3)

personal insult, and a highly improper attitude to the magistracy.

(1) ¢.s.0., 1/208/4,935; and

C.S.0, 1/206/4,876;5 P.S/C. to J. Ferguson, 18/10/1827.
(2) C.8.0. 1/222/5,358: Col.Sec. to Geiss, Dec. 1827,
(3) C.S.0. 1/247/5,963: Hamilton (Pol.Mag. at New Norfolk)

to Col. Sec. 23/2/1828,
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He explained fully that any insult had been quite unintentional,(l)
but not until he had Ypaid the proper respect tao the summong of

(2)
the magistrate" was his application again considered.

Tremendous powers of discretion were given Government
officials connected with the Conviet Department, especially
Police Magistrates on whose advice the selection of masters was
made. It was their duty to get to know all the settlers in
their distriet so that .they could advise as to the suitability of
each as a master of convicts. While there was no alternstive
labour supply, and\the refusal of convicts could determine the
settlers' ruin or success, the power so given the police
magistrates was resented by many. George Meredith, one of
the more forthright of the opposition c¢lique, a cantankerous
and wnforgiving enemy of all authority, and a disaﬁpointed
aspirant for the Commission of the Peace, bore a perpetual grudge
against the police magistracy. (3) Between 1827 and 1835, there
were four different magistrates at Vaterloo Point, and he fell
oub with each of them. It was the height of indignity for him,
therefore, ©o have to ask the local magistrate if he would
recomuend him as a man of good character, before he could receive

any servants! But with what wmust have been great delight,

(1) loc.cit: Geiss to Col., Sec. 3/3/1828,
(2) loce cit: Col. See, to P.S/C, 9/3/1827.

(3) Levy, op.cite P. 171.
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the Government insisted he swallow hig humiliation and apply
"through the proper channels", which, having no alternative, he

) . (1)
was obliged to doe

A couple of incidents did arise where the hostility of a
magistrate unfairly prevented setilers obtaining servants.
Such abuses were not common, however, and the very lengthy
correspondence files of the Colonial Secretary's office indicate
that private appeals to the quernor were always carelfully

(2)

congidered and decided impartially.

The magistretes acted only as assisbtents to the assign-
ment authorities, and the Governor , who kept a constant check
on applicationg and assignuments made by the Principal
Superintendent, would disregard the advice of the Police
Magistrates if he thought their reasons for refus%ng men
inadequate. This occurred with Charles Reid, 3é Norfolk Plains
farmer whoge applications for servants had repeatedly been
refused by the Chief Police Magistrate who considered him a
firebrand in the digtrict, In Sorelll's time he was indged a
stormy character and in 1820, was ordered to leave the colony for
insulting the Governor. He was allowed to return later, but

although a generous supporter of the Church, official opinion

seems bo have been that he was a troublesome figure.

(1y ¢€.8.0, 1/697/15,289
(2) ¢.8.0. 1/54/1079
(3) 0.8.0, 1/258/6126,
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This, Arthur regarded as an "insufficient reason for with-
holding labour from him", and as there was no complaint
regarding his treatment of his servants, he rejected the
opinions of his officials and assigned more labour to hime

Despite criticism from an inéolerant opposition, who
resented such discretionary power in the hands of the
magistracy and convict officials, the impression given by the
records (which in wany cases give not only letters to and from
the settlers and Government, but also the private opinions, and
remarks of his officers) is that there wes a real desire to
treat the settlers fairly in situations in which this was not
always easy. On occasions the convict departument may have been
too keen to keep to the letter of the law, and mard Their
advantege over the settlers high-handedly. But in a colony
where the threat of bushranging was always to be guarded against
carefully, it was necessary to subordinate the settlers' claims
for labour to the welfare of the conviects, and very few were
refused the benefits of assignments, who did not deserve it

(1
by their failure to keep step with the Government. )

(1} Levy, opecit, P.173.
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Of equal importance to the effectual control of the
assignment system, was an active Police Department, both to
ensure ahd assist the keeping of discipline among assigned
servants.

Under Sorell, the force, although well-organized by
AU, L, Humphrey, the Police Magistrate of Hobart Town, had been
a defective body,(l)as the constabulary were composed almost
golely of convicts, thought by Arthur to be "rather the authors
than detectors of crime". ? In the cowntry districts,
raapentahle landholders had boon appointod oo Jusblces of e

Peace, but their owm farming pursuits did not allow much time

for them to attend thoroughly to their duties as magistrates.

The bushranging menace had proved how necessary were a few
active full-time magistrates to keep law and order in the
districts between Hobart and Launceston. Additions to the
convict field police had improved the position a little, despite
objections at the time that it would be disastrous to arm

prisoners. With promises of shortened sentences to ensure

(1} Arthur to Bathurst, 9/6/1824, enclosing:
Sorell to Arthur, 22/5/1824.
(2) Arthur to Bathurst, No.10, 3/7/1825.

(3) West, ops.cit. Vol. i, p. 105.
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their exertions, the policy of Ysetling a thief to catch a
thief% proved a sound expedient, creating disunion and

(1)

distrust among the convict population.

Bathurst's demand that "a stricter surveillance" should
be kept over the conviet population, was the immediate cause
for the appointment of stipendiary magistratese(Z)

Requests to keep down expenses had made Arthur hesitent
earlier, but by re-organizing the department, and by
allocating the available funds more profitably, he was able
to devise a much superior system. Country maglstrates had
previously been paid in kind, -~ rations for themselves and
four servants, and forage for one horge, the total cost
vwoutbing Lo 8,640 p,a.  Lilke Digge, he disepproved of
payment in kind, especially in servants, and, therefore, with
their consent, and the concurrence of the Executive Council,
he made their position an honorary one. With the funds so

freed, he apooinited five extra stipendiary magistrates,

4
and three assistant magistrates, <to bring the total strength
by the end of 1828, to 300, including the Chief Police

Magistrate, six full Magistrates, four Assistants, and a body

(1) Levy, opsCite, Pe 54e
(2) Bathurst to Arthur, No. 44, 26/9/1826.
(3} Arthur to Bathurst, No. 15, 16/3/1827.

(4) C.S8.0, 51/1: Records of the Police Department, 1828-36,
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of special constables, clerks and field police disbributed
over ten digtricts. Bach district was supervised by a
Magistrate, (or an Assistent Police Magistrate), with a Chief
District Constable, and several division constables who each
controlled a sub-divisign of the disgtrict, assisted by a swmall
force of free constables, conviqt police, and clerks under the
orders of the Police Magistrate.

The chief purpose of the police was to see, "that all
orders and regulations respecting the discipline, control and

(1)

management of the conviets" were strictly observed.

Under this heading their duties raﬁged from the simple
mustering of convicts, both ticket of leave and assigned
servgnts,  bo the hearing of cowplaints from mashbers, overseers
of road-parties, and the convicts themselves: from the
avwarding of punishments, tb the recommending of petitions for
indulgences like tickets of leave, or conditional pardons;

from advising the Governor as to the suitability of settlers as
convict masterszto the simple escorting of the men assigned

to their districts; %rom the issuing of travelling passes to
convicts, bo the withdrawal of them from services for
infringement of the Governuent regulstions. In addition to

their duties as lMagistrates, they were to act as local

(1) Franklin to Glenelg, Wo.104, 7/10/1837, Enc. No.l.
(2) Government Order, 11/6/1835, ‘
(3) 0.8.0. 22/1/106; TFranklin to Col. Sece, 23/7/1841.

(4) Colonist 4/2/1834e
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Commissioners of the Court of Requests, and as Coroners.
They were responsible for maintaining the registers of the
free and bond inhabitants, They collected quit-rents,
récorded improvements made on land grants, and reporbed
breaches of the conditions of grants by settlers. Through
their offices passed all applications for servants, for
remittance of sentence, snd the annual returns of stock,
labour, and acreage under cultivation. They were in fact
Arthur's "watch-dogs", adviging the Governor on all facels of
the system, reporting fully each week the cases heard for the
Governor's consideration and keeping check on masters and
servants(%g ensure that "the situsation of the convicts, when
tnltan nff the stnra hy The nelanisths¥ was ona "of Jaborions
employment, tempered at the same time with every consideration
of humanity, and with every corrective principle of
reformation, "

Throughout his fterm in Van Diemen's Land, Arthur was
adanant that the Police Departuent should be Pperfect and
complebe in all its parts'. If police wvigilance could

convince the convicts thalt crime, with or without the

(1) ¢.8.0. 1/170/4079.

(2) D.D.Bathurst Lo Brisbane, No. 21, 30/5/1823,
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connivance of the master, would inevitably be detected and
punished; and show that laziness and other misconduct also met
immediate requital, he was confident that transportation could
be made a really severe punishment despite the inherent ad-
vantages of assignment.

With this as their object, a high standard of efficiency
within the force was essential, and weckly dismissals and
replacements posted in the Gazette give evidence of the
Government's determination that the personnel of this key

(2)
department should be up to the mark.

Generally the convict constabulary proved a more active body
than their free counterparts who did not have the same
incentive to distingulish theuselves, '%ut they were given

(4)

no second chance 1f ever found wanting.

(1) Arthur to Goderich, No. 43, 10/8/1833;
Arthur to Bathurst, No. 35, 22/5/1827;
Arthur to Goderich, No. 10, 27/2/1833,

encloging Nq. 4: Police Memo,

(2) Levy, ope cite, po 53; and,

Arthur to Goderich, No. 25, 7/4/1832,

(3) Levy, ope cit.,p. 145;

Arthur to Goderich, No. 35, 27/2/1833,
enclosing No. 4: Police lMemo,

(4) Colonist 4/3/1834;

S/C Letterbook p.283 (Mitchell Library, F80):

8/C. to Pol. Mag. (Westbury), 17/11/1836.
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(1)

hs magistrates Arthur favoured ex-army officers, a caste
he could expect to be well-trained to direct the men
beneath them to bthe best advantage, accustomed to give and

(2)

expect absolute obedience.
(3)
The arrangement proved a master-stroke, and apart
from the opposition of the Meredith-Gregson faction,

received high praise from all sides. ETven Henry Melville,

editor of the Colonial Times, an oub-spoken antagonist

of the Arthur Government, (though not of Transportation)
regarded this move as the master-piece of Arthur's
administrationg(A) Captain Cheyne, Maconochie!s chief
supporter in criticising Arthur's convict system, 5)ha.d to
admit that Ythe efficlency and bhuroughness of bhe Police
had brought about a decrease In crime, and so achieved
Arthur's object, (though both Cheyne and Maconochie
disapproved of the mebhod, and claimed 1t was no real

indication of the reform of the prisoner population generally.)

(1) GCourier, 8/2/1833;

Colonist, 22/2/1833; and 14/12/1832,
(2) Levy, opecite, Po52.
(3) A.G.L. Shaw, The Story of Australia,

(London, Faber and Faber, 1955) P. 109

(4) llelville: Van Diemen's Land Annual. 1833,
(London, Smith, Elder) p. 125,

(5) Franklin to Glenelg, No. 104, 7/10/1837, enclosing

No. 3: Cheyne, lemo., on Prison Discipline, June 1837,
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- iii -

However careful the selection of masters or efficient
the police, without the power to revoke assignments the
Governuent would have had no control over the convicts in
the service of settlers.

Assignment being "a labour contract, by which the
Government, as the owmer of a labour supply, bargained
with the colonist-employer to give him so much manpower in

return for the performance of certain duties on behalf of

o cancel assignments whon the~ séttlers failed to fulfil
the conditions on which the convicts! labour was made
gvailable to them, However, when given a legal basis by
the Transportation Act of 1828,(3;nd brought before the
public notice in the Jane New case, heard before the
Supreme Court of New South Wales in 1829 it raised a
tremendous furore in colonial circles. Not only did it
involve the discipline and protection of the prisoner
population in assigned service, but the whole question of
autocratic government and the relative importance of British
and Colonial interests. When brought to the public eye,

the absolute power the Governor exercised over the commercial

(1) Levy, Opecite, pP.162.
(2) 8ydney Gazette, 28/3/1829.

(3) Act 9 Geo. 4 cap.83. sec.9

(2)
the Crown," it had been assumed as the Governor's prerogative
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and agricultural activities of the colony through his control
of the labour force, rankled with the Radical opposition who
feared an unpopular Government might use this power to silence
its opponents, l)and resented the fact that the urgent need
of the colonies for labour was not considered as of equal
weight with the British Government's interest in punishing
the trensportees, Both Gilbert Robertson and George
Meredith, thorns in Arthur's sidevthroughout his governument,
accused him of trying to take revenge on them by unjustly
depriving them of servonts, and so causing bheir financial ruin.

Until Peel's term alt the Home Office, the prgctice which
had developed in Australia of assigning the services of
convicts from the Govemor to the settlers, though so useful
to both the colonies and the British Government, had not been
reé@gnized by law. Peel‘g resolve to eliminate discrepancies
in the criminal code and give legal aubhority bto what had
already proved sound in practice produced in 1824, a new
Transportation Act 2officially recognized the Governor's
power to re-assign his "property in the services of the
convicts committed to his care, but also authorized the re-
assignment(B%y the settlers who received such convicts as often

as they might desire! This provision was a dangerous bhreat

(1) Australisn, 20/3/1829,
(2) Act 5 Geoe. 4 cap. 3ie
(3) ©.8.0. 1/55/1132: Alfred Stephen (Solicitor-General)

to Arthur, August 1828,
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to the Governor's control over the convicts in the colony.
It wag evident that if the colonist had the power to re-
assign, the Government would lose sight of the distribution
of the prisoner pépulation, and corrupb persons could even
have re-assigned men ?t a profit to themselves. Macquarie
had issued an order(%érbidding Yassignees to re-assign or
transfer a Crown servant, or suffer him to be employed in
any manner oul of his immediate service on pain of being
deprived of such servant by the sentence of a uwagistrate,
and excluded from further indulgence.' Vere it known
generally, the inconsigtency between the colonial order and
the British Act may have resulted in unwanted press
publicity, and poasibly legal actiou, so Stephen,(zihe
Solicitor-General advised Afthur to have the matter pub
beyond dispute by Parliamentiary action, so that it would
not be necessary to require a bond from the settlers," not
to do that which an Act of Parliament expressly legalizes.®

The problem was, therefore, referred back to Peel, who

(4)
replied that +there was nothing in the act preventing the

operation of the order existing, or preventing the local

government making regulations about the re-assignment of

(1) Government Order, (New South Wales) - 24/7/1813.
(2) ©€.5.0. 1/55/1132,

(3) Arthur to Hay, 4/6/1826.

(4) Bathurst to Arthur, No. 16, 20/2/1827, encloging a

letter from Hobhouse to Hay, 13/2/1827.
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convicts,¥ provided the assignee be apprized of the condition
under which he accepted the convict's services. .
The whole property in the convicts' services is in the first
instance vested in the Governor, and the Governor, who is
empovered to assign that service, is fully competent to modify
his aseignment in such as manner as justice and good policy
may require.  But the intention of the act was to mske re-
assignment from one service to another legally possible if the
Government ever found this necessary.

This was a very unsatisfactory explenation, and it seemg
a surprising one coming from Peel whose interest it was to
rid the criminal code of such inconsistencies. DBesides, the
explanation did not account for the fact thab he had made it
possible: for secondary assignees “if they thought fit" to
re-assign, a pﬁ#er which was needed by the Governor only.
Iy is clear that Peel had not considered bthe debrimental effects
this power might have until Arthur had pointed it out to him,
and at the time it was elther not possible, or inconvenient to
pass an amending act. Four years later, these faults were
remedied when Huskisson, Secretary of State for Colonies, in a
cabinet led by Peel, passed another act which forbade re-
assignment without the written permission of the Governore
In the weantime, however, Arthur had made all his assignments

(1)

conditional on these terus.

(1) H.R.A, iii, v, p. 280: Arthur to Hay, 4/6/1826,
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When put to the test, this act also proved unsatis-
factory, and the issue was raised again. Briefly, the
case was this. Transporbted to Van Diemen's Land in 1822,
Jane New had been allowed to marry, and on her hugband
appealing to Arthur, she had been permitted to accompany him
to New South Wales, the governor expecting her there to be
within the jurisdiction of the laws relating to convicts
transported directly to that colony. Shortly after her
arrival, she was sentenced to gaol for receiving stolen goods,
but it was subsequently found that the statute under which
she had been convicted was no longer in force in the colony,
and the conviction was, therefore, void. Governor Darling
then cancelled her assignment tov her husbund, although an
act of Arthur's, and removed her to the Female Facbory at
Parramatta, as an ordinary transported prisoner of the Crown.
Her counsel claimed, however, that i) <the Governor had no
power to revoke an assignment except to grant a témporary or
partial remigsion of sentence,(Z)and ii) he couldn't cancel
an assignment made in Van Diemen's Land of a prisoner
transported there, and that she should, therefore, be

digcharged.

(1) Colin Roderick, in his book "The Lady and the Lawyer"
considers she was innocents

(2) Act 9 Geos 4 cap. 83, Section 9,

(1)
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(1)
In giving judgment, the Bench decided this case on the

second point, i.e, the inability in law for a Governor of
New South Vales to have jurisdiction over a convict
transported originally to Van Diemen's Land, and transferred
before her sentence expired, as such a Governor may revoke
his own acts, bubt not those of the Governor of another colony,
It was then claimed by the judges, that Jane New was a prisoner
illegally at large, and ordered her to be shipped back to
Van Diemen's lLand.
From the convict's point of view, this issue was very
imporvant, as cases did arise where a prisoner was glad to
be transferred from one colony to another to escape the
retaliation of a person convicted through his disclosures,
Moreover, there was a strong moral argument that those
convicts whose husbands were in another colony should by all
means be encouraged to join them there.

At the request of the Attorney-General, Mr, Baxter,
the Bench also gave an opinion on the wider issue, to
“ouide the discretion of the Executive Government” in other
cases. Arthur(zgonsidered it most ill-advised that they
should have attempted to give a decision on the ambiguity

contained in the ninth section of the act, which dealt with

(1) Forbes to Darling, 25/4/1829.
(2) C.8.0, 1/185/4448: Arthur's Memo to Stephen and

A, Montagu, Attormey and Solicitor-Generals respe

30/4/1829.
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this point, and thought that until it had received "the

most mature deliberation on the part of the Government, and
until an act had been brought before Council, declaratory

of the meaning of the ninth section, it was most imprudent
to interfére, an attitude supported by the Secretary of State
in his reply.(l)

To find Parliament's intention in passing the act which
dealt with the revocation of assignment, the Chief Justice,
Sir Francis Forbeg, considered first what had been the
position before the act was passed. He claimed that
Transportation had been instituted to £ill two requirements,
the first being the punishment of criminals, and the second,
the supplying of the colonies with labour. This latter view
is held by some historians,(zéuﬁ it seems a fallacious one,
considering the constan®t reminders to the Australian
Governors from the Colonial Cffice, which emphasized that the
original and primary object was simply the punishment of
offenders, and that the supply of labour to the colonies was
no more than a prudential means of carrying this object into
effect. Writing to Sir Thowas Brisbane, Bathurst distinctly
steted that His Majesty's Governument would never lose sight of

the important distinction between the primary object, which

(1) Murray to Darling, (Separate), 30/1/1830,
(2) K.M.Dallas, (University of Tasmania), unpublished

e Se Thesis.
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was the punishing of offenders for the offence committed,
and the employment of his labour for the benefit of the
coloniste.

TForbes' BRadical sympabhies blinded him again when he
doubted that the British Government could possibly have
intended to grant what the Attorney-General claimed for
the Governor, i.e, the power Lo revoke assignments of the
prisoners in the service of settlers even‘to the extent,
had he thought it necessary, as to render their estates
almost worthless, through lack of labour. This, however,
had been the gist of Peel's reply to Arthur when
questioned, l)"that it was within the Governor's power to
modlfy hils assignment in such manner as justice and good
policy may require.”  Forbes considered that the reason
for the latest act was to put beyond dispute the legality
of the Governor's right to revoke assignment solely to
grant remission of senbence by a ticket of leave, a power
which, he said, had been thrown in doubt by the last
act, 3which had vested such a property in the assignee
as could not be affected by any act of the Governor's in
granting tickets of leave, Certainly, this was one of the
reasons Lor pagsing the amending act, but the British

Government was aware too, of the anxiebies raised in the

(1) Arthur to Hay, 4/6/1826.
(2) Act 9 Geo. 4 cape83.

(3) Act 5 Geo. 4 cape She
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Colonial Govermments by the threat to the discretionary
authority to revoke assignments, by so firmly vesting in the
assignee the property in the services of assigned felons, by
British law, as ﬁo make the colonial ordinance annulling
this of doubtful legalitys

However, having made this premise, the Chief Justice
proceeded to interpret the ninth section of Cthe act in
accordance with this viev. The act beging with a preamble
stating that the laws concern;ng the Governor's property in the
services of offenders are defective, and it is, therefore,
expedient '"to make further provision on that behalf¥. Then
Tollow four separate clauses linked togebher by "and®., The
first - assignees shall not transfer their servants "without
the written consent and licence of the Governor®; +the
second -~ the Governor may "from time to time, as to him shall
seem meet, revoke any such assignment”; +the third - the
Governor way grent the offenders such temporary or partial
remissions of their sentences as to him, the Governor may seem
best adapted to their reformation®; and fourthly, the
Governor may "from time to time, revoke and renew, as occasion '
may require, the indulgence thus given.®

Instead of accepting this section as a collection of
four separate enactments, divided by, yet joined by "andV,
the Judges isolated the "and" which linked clauses two and
three, to unite the acts of revocation and remission into two

successive steps in one proceeding. Were these clauses
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taken together to be interpreted that the Governor had no
power to revoke asgignment wnless o grant indulgence they
were a most unlegal-like and inadequate way of doing so.

The insertion of a phrase definitely referring clause three
to clause two, would have been the least that could have been
expected from the lawyers who framed the Section.(l)

Besides, were this interpretation correct, there should have
been no discretion allowed the Governor, who having revoked
the assignment should have been obliged to then grant a

(2)
remission, - "shall¥ should have been used, not “may".

Justices Stephen and Dowling, however, agreed with the
Chief Justice's view,

The '"Decision" alarmed both Governors. Arthur at once
asked the opinion of his own legal advisers.(B%oth the
Attormey-General and the Solicitor-General agreed éith the
decislon of the New South Wales bench that as the law stood,
it vas not in the power of the Governor of Van Diemen's Land
to transfer a prisoner transported to his protectorate and

still under sentence, to another colony.

(1) Colonist 1, 8, 15,/4/1834.

(2) Sydney Gazetie Editorials, March 26th, 28th, and 31st, 1829.

(3) C.S.0. 1/185/4,448: Arthur's Memo. to the Attorney and
Solicitor Generals 30/4/1829,

(4) CeS.0, 1/185/4,448: Hontagu and Stephen to Arthur, 4/8/1829.



115.

They agreed too, that In such a case the prisoner would not
be within the laws concerning the wanagement of convicts in
that colony. The only way to solve this problem was for
the British Parliament to pass an amending act, as any colonial
act intended to remedy this fault would be repugnant to the
laws of England. They disagreed on the other point of
issue, the Solicitor-General arguing that as the granting of
a ticket ol leave or remission of sentence ipso-facto meant
cancelling of any assignment, there was no purpose in adding
another clause revoking such assignments

&t the Colonial Office, the decision met with searching
criticism. Mr, Twiss, an UhderuSecretary,(l%enrnached +the
New South Wales bench for "travelling out of the sphere of
the case" to give opinion on a delicate point that was bound
to prove popular with the party opposing the Government. He
expressed the British Government's attitude to the poliecy of
assignment, and the priority of colonial and British interests,
in a comment on the decision. The right of the Governor
to revoke assignments was one of vital interest to colonists
since without labour their estates would be useless - very
likely: but what right has the colonist to the services of
the conviet which the Government may have lent to him, for any
longer time than the Government may be pleased to continue the

Joan?¥ On Torbes! claim that transportation had two objects,

(1) lurray - Darling (Separate) 30/1/1830, enclosing Mr.Twiss!

memorandum,e
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the punishment of the offender, and the providing of a
1sbour supply for the colonists, he had this to say;

Acts of Parliament relative Lo transported convicts had

in view the saving of expense to the Government, and not
the dispensation of mere boons Lo the settlers," and gave
as evidence, the conditions on which land grants were made
originally, and the later set-off given on quit-rents for
the maintenance of a nuwber of convichs. He explained as
the Government's purpose in passing the Act, that "conviets
should be encouraged to good conduct by the establishment of
a lawful authority to rewit their labour; that meritorious
prisoners should not be detained in the custody of harsh

or unworthy masters, nor intractable prisoners left in the
care of wasbers too lex or lenient; and that the right of
property in the labour of a convict should never more be set

(2)

up against the Government which has the charge of him,"

This then, was the final word on a question of such
importance to the control of convicts in assigned service,
and it clearly showed the attitude of the Colonial office
to the Australian Colonies and the interests of the private
settlers, A solution to the second point, that of btransfer
of conviects between colonies had Lo wait Tor a later session
of Parliament, but an Act in 1832, remedied this too to the

satislfaction of the Australian Governors.

(1} See next Chapter.

() ilmrray to Darling (Separate) 30/1/1830, enclosing Twiss!

memorandum,
(3) Aets 2 and 3 Will- 40 CaPe 625:
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A sequel to this occurred a few months later, again
in New South Wales, where unfortunately it could not be
said that the Government's use of its revoking powers was
completely impartial. Three months after the Jane New
decision, the Darling Government withdrew the convict
servants of Mr, Hall, publisher of The Monitor whose
criticisu of the Government had provoked official hosgtility.
Mr, Hall paid no attention to the notice of withdrawal,
continuing to employ the men, an act fo? which he was
brought belore the bench of magistrates. Knowing the
Government's views on revocation, the magistrates fined Hall gndér
the Harbouring Act, Mr, Wentworth, representing the radical,
anti-Darling interests, claimed this was contempt of court,
and the judges, most indigant that thelr decislon had been

(1)

set aside, made them pay the costs of the suit.

Having failed for a second time, the Government decided
to ébide by the Bench's interpretation of the law on
revocation, and‘when withdrawing the servants of Hayes,
editor of the Australian the Radical party jourmal, took
the precaution of granting the servants tickets of leave to
release the prisoners from their assignment, Despite this
the printer still claimed damages for abduction, which the
Court upheld, on the grounds that "the sudden deprivation.seo

by an arbitrary and unusual indulgence, granted only to

(1) West op.cite vol. ii, pP.193



118,

deprive the master of his rights s an assignee, was not

contemnlated by the law which modified those rights by the

1
prerogative of mercy. Such abuse by the Government )
of so important a power as that of withdrawing labour earned

- 2
a sharp rebuke from the Secretary of State vhen the case
(3)

vas presented to him,

(1) Colonial Times 10/12/1830,

(2) iurray to Darling No. 91, 8/11/1830, H.R.A., 1,%v,pp,8li-2
(3) D.D.Darling to Murray No. 43, 2/8/1830, also H.R.A.i,xv,
Ppe56LL, 648Ffs and xiv, pref.xi, and

Do O4BET,



Despite both contemporary and modern claims to the
contrary, Arthur's use of his power to revoke assignments,
was very reasonable. It was only for the infringement of
the assignment regulations thatl con&icts were withdrawm, but
when this did happen, Arthur was uncompromising., In his
view, convicts were sent to the colony for punishment,

(not as punishment), eand the settlers who needed their laebour
were expected to assist the Government by meking assignment
a punishment. These were the conditions on which they
obtained their labour, and failure to fulfil the conditions
inevitably meant cancellation of the assignment, and logs of
that labour. It was a severe penalty for what seemed a
minor deviation, bubt to the Government conviet discipline

was an important object, and in a country wvhere labour was

80 precious, there was no better way of ensuring obedience to
the regulations designed to obtain this object. An extract
from a Government Order in 1833, was a typical accompaniament
to the periodical exhortations to setilers to co-~operate

with the Government in the reform and punishment of the
convictg.

"The Government will still mwore firmly pursue the course
of withdrawing assigned servants from all masters who
neglect to regard cleanly, decent and moral habits, and
a seasonable attention to moral and religious duties, as

part of the compact under which the conviet is placed at
their disposal.™

(1) Government Order 14/2/1833.
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Once settlers had proved unco-operative their names
wvere put on a list l)with those of exceptionable character
and no future assignments were made until the Governor was

(2)

willing bo give them a second chance!l

(3)

The overseer rule was reason iror a number of revoéations,
and high and low alike paid the penalty. Two magistrates
hearing a case of sheep-stealing had reason to believe
William Weir, a servant eumployed by Mr. J. Gage, another
magistrate, on his secondary grant, was implicated. Without
consulbing hig master, they withdrew the wan. Mr. Gage,

a half-pay officer, and Peninsular War veteran, resented
this treatment and presented the case to the Governor, who
sympathised with him.  Furbher investigalion, however,
showed that the overseer Gage eumployed on his édditional
grant, was a free-by-servitude man of a very doubtful
record, and since his appoinitment, sheep-stealing

had increased in the district.

(1) Colonist 16/7/1833

C.8.0. 1/224/5, 434; and .

CeSe0, 1/119/3,004: Memo, of suggestions from P.S/C. to

Arthur 9/5/1826,

(2) G.0. 22/2: IMinute No., 272: Arthur to Col.Sec., 3/11/1827.
(3) C.8.0. 1/99/2,387;

C.8.0. 1/467/10,362; and

C.8.0, 1/266/6,363,
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Arthur no longer sympathised, and magistrate though he
was, Gage received a sharp reprimand as well as loss of his
servant.(l)

The order forbidding the former practices of paying
men in wages or stock, or hiring them to others, threatened
that every support and indulgence of the Crown would be
withdrawn snd henceforth withheld from the person who may
be guilty of so direct a breach of the regulations
promulgated and so gross a dereliction of the duty which
he owes the community. 2) The Governor was as good as his
word. Mr, D, Ballantyne, Government inspector of stock at
New Norfolk, had let one of his farms to a ticket-of-leave
man, who took it on the condition that either an assigned
servant went with it, or else Ballantyne received £50 less
rent p.a. As Ballantyne could make no satisfactory
explanation, the servent was teken back to the Public Works,

(3)

and for a time, no others were assigned.

Poor families who found it difficult to support their
assigned men, occasionally were able to hire them to neighbours,
but as soon as the local magistrate found out the men were

(4)

withdrawn and the names entered on the "red listV.

(1} C.8.0. 1/467/10,362: Arthur to Col. Sec., 19/7/1830.
(2) Government Order, 30/9/1826.
(3) C.8.0. 1/170/4,094: Col. Sec. to P.S/C, August, 1827,

(4) ©.8.0. 1/369/8394, and C.S.0. 1/383/8659.
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The restriction on vonvict trading was another
enforced in this way. ©Simeon Lord, son of the emancipist
trader who had won such success in Sydney (having been
given the Comuission of the Peace by Macquarie, much %o
the disgust of the freeborn magistracy)<lgwned a
trenendous area of land in the Midlands, but nevertheless,
all his labour was withdrawn when it was found he had
allowed them to trade. Three years later, the Governor
withdrew the ban, but soon after, the assignments were
again revoked, on this occasion, because they had been

2
given a large quantity of sPirits,( )

Administrative regpulations wara anfarerd in +he samo
way. All assignments ceased to a settler who had
returned a man to the Public Works without sufficient
reagon or the permission of the Police Magistrate.
Transfers made without reference to the Principal
Superintendent of Convichbs were revoked and the offending

(4)

party refused all future assistance.

How rigorously the Government enforced its
administrative procedures, however, depended on its
current needs. In 1829 there were 700 applications oub-

(5)

standing. The Government could, therefore, afford

(1) Bigge's Report, ‘
(2) ©.S.0. 1/584/13232,
(3) ©€.8.0. 1/134/3,220.

(4) C.S8.0. 1/202/4,,814s
(5) Colonial Times, &/5/1829.
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to choose its masters with care and insist that all
regulations be carried out to the letter. Thirteen people
vho failed to send in an annual return of the conviects in
their employ, were deprived of all their menn(l) But the
reverse was bhe case in 1834. The Launceston convict
depot reported that it was becoming impossible to cope with
the nurbers available Tor assignment.(z) Again a large
number of settlers forgot to moke the annual return, bub on
this occasion, none lost their men, a Gazette notice merely
reminded them.

The power to revoke assignments was most essential
when convicts reported ill-treatment at the hands of erual
overseers and hot-tempered wasters. The cases appearing in
the Colonial Secretary's correspondence are not many, but
those that are recorded show the depths of brutality to
which settlers could sink, and the demorslising effect the
position of slave-master could have on those who»regarded
themselves in this light. The overseer of Mrs., Ramus'!
property at Bothwell, in a fury with a particularly
exasperabing servent roped his wrists behind him, heavily
chained him to a pair of bullocks, and in that state marched

(3)

him five miles to a magistrate, following him with a loaded gun.

(1) C.8.0. 1/396/3,980.
(2) Sup't of Convicts Letterbook, p.331, (Mitchell Library,
Access'n No. F.80): 8/C to P.S/C, 2/1/1834,

(3y ¢.8.0. 1/569/12,796.
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An appeal to the Governor from a convict whose master
had unfairly refused to sign his pebtition for a ticket of
leave until after the harvest, was upheld, and all other

(1)

serveants removed from that master's service at once,
Relaxation of discipline within the settler's household
met the same response frouw the authorities. A widow with

three children failed to send her female servant to be

punished for disobedience, as she could not afford to be

without help while the woman was serving her sentence at the
Factory@(z) Spode immediately withdrew the woman, though the
widow's pathetic situation roused the Governor's sympathies
and a hew servant replaced the other. The case of a female
convict found wearing her mistress' clothes, with her
permission, was considered a serious breach of the proper
master-servant relationshipd ? The annual New Year and
Harvest Home festivities kept police busy - catching settlers
who broke the regulation which forbade the igsuing of spirits
to assigned servents. The comments on a report of a New
Year's party held by George Meredith for all the convicts in
the neighbourhood, in direct defiance of the Police
lagistrate are most enlightening. The wmagistrate had felt
doubtful about removing the men, and so referred the matter
to the Governor.  John Burnett, the Colonial Secretary saw

the letter first, and wrote his comments. "As this seems to

(1) c.S.0. 1/598/13,671.
(2} C.S8.0. 1/422/9470. _
(3) €.8.0.-5/19/337: lrs. Burgess to Franklin, 11/3/1837,
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have been merely a little merry-making on the first of the
New Year, and as the men do not seem to have been drinking

to excess, I should think the megistrate would have acted
more prudently to have taken no notice of the matter."

The sanctimonious Governor thought differently. "Inform

Mr, Aubin that T conceive he could have been perfectly
Justified if he had ordered all lr. Meredith's men to have
been'returned to the service of the Government, and any
master who can be found at 2 or 3 o'clock on Sunday morning
carousing with his servants, is, in uy opinion, very unworthy
of the trust reposed in him by the Government.  The Colonial
Secretary will notify to Mercdith that a repetition of such

(1)

conduct will lead Lo immediate removal of all hig servants.!

'Another gettler who let hils convicts have Christmas
dinner with the family, found his name put on the list with

(2)

others %unfit to take convicis."

Apart from the careful choice of assignees, there was
little positive action the Gowvernment could tske to ensure the
moral training of the prisoners. An extensive church building
programne made public worship possible in most settled
districts, and constant appeals to the Colonial Office thati
more clergyuen be sent, always met with a fairly satisfactory

response. All sebtlers were expecied Ho send their men to

(1) ©€.8.0. 1/141/3,/93: Arthur's note to Col.Sec.,
21/1/1831.,
(2) C.8.0. 1/224/5,434
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church and muster on Sunday, and issue a Bible to those who
could read; few could read, however, and fewer still received
one, Officlally no work was to be demanded from servants

on dunday, but this too, was ignored, especially by servants
on farms, where work went on regardless. Whenever Arthur
heard that settlers were having no regard to the religious
needs of their men, he was remorseless in punishing the
offenders. One master vnwittingly gave himself away by
charging his servant with neglect of duty on the previous
Sunday! Arthur was exbtremely angry when it also appeared
he had never fulfilled the Goverament requirements regarding
Bibles or church-going; consequently all his men were
immediately withdrawm end future assignments definitely

banned; for Ysuch ebuse of the Government's confidence."

A more generous master let his most trusted convict
have the day off each Sundaye. 2) On one occasion, the man
went kangaroo shooting, and unfortunately lost his way.

When after six days, he hadn't returned, the waster feared he
must have been killed by natives, and reported to the
magistrate so that a search party could be arranged. The
men appeared later, further down the coast, but Arthur
trangferred him from this service, to that of some master

who would be more Weonsiderate" towards his servants!

(1) C.8.0. 1/585/13,268: Arthur to Col, Sec. larch, 1832,

(2) ©€.S.0. 1/281/6,766.
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Many settlers who found themselves deprived of conviet
labour accused Arthur of abusing his power for political ends,
Any assessment of this accusation must bear in mind the fact
that Arthur considered his chief duty in Van Diemen's Land
was the administration of the penal system, so that as a
punishment, transportation to the colony would be as
effective as possible, The only way he could make this
at all likely with the assignment system, was by establishing
rules to regulate every phase of the convict's discipline,
and by enforoing thecc through the threat of withdrawing the
labour,

The charge made against him by the opposition press
that he misused his power to "erush" his chief antagonists
vas quite wmfownded, although he may have rejoiced privately
that certain enemies had given him completely justifiable
reasons for depriving them of their men.

Gilbert Robertson, a fluent, hard-drinking, booming

SCOﬁ,(l)District Constable at Richmond, and owmner of "Woodburm®

(1} Courier, 10/12/1844, p. 2, col. 6.
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an excellent property in the district, lost his servants

as result of a harvest celebration in 18325(1) Although

a Government officer paid to see that setilers obeyed the
regulations regarding convict discipline, he lavishly
supplied his men with wine, invited over another eight men
from neighbours'! farms and left them (25 in all) to
celebrate in regular Scotch fashion, while he himself went
off on duty! He expécted the party to become wnruly, so

as a precaution, he left two of the constables under his
control to keep an eye on things, and see that no undue
interest was aroused in the neighbourhood. They can have
had little effect, for next moming one of the men was found
seriously wounded, (he later died), and several of
Robertson's men weré suspected of murdering him. Two wmonths

(2)

after, Gilbert Hobertson was dismissed from the Police,

(1y D.D,Arthur to Hay, 1/3/1834, enclosing letter from
Gilbert Robertson to the Clerk of Councilg; and
Arthur Papers, Vol, 50, Robertson to Arthur,
(Mitchell Library).

(2) Government Notice, 26/4/1832; and

"Colonial Times® 9/5/1832,




129.

(1)

and on the strong recommendation of the Attorney-~General

and the Chief Justice, the Governor refused to allow him any
further assistance, not ungenerous treatment when it is
considered that for less serious offences, many had had all
their men withdrawn as well. When his plea to the Executive
Couneil to reconsider his case failed, he joined the
opposition, petitioned the Secretary of State charging Arthur

2
with mis-government, ~and became editor of the "True ColonistW,

the organ of the radical party, and the most out-spoken critic
of the Government. Several times within the next three years
he was involved in libel actions, and served prison sentences,
Despite this, however, a further appeal from him for servants

in 1836 was successful, Arthur considering he had “1ea£nt

(3)

his lesson.

Throughout 1833 and 1834 the Governor's power of
revocation was the chief topic in the opposition press, as
firgt Meredith and then William Bryan, a Justice of the Peace

at Norfolk Plains, followed Robertson's fall from grace.

(1) D,D.Apthur to Hay, 1/3/1834: enclosing No. 1: Montagu
to Arthur, 16/6/1832,

(2) D.D. Hay to Arthur, 16/4/1833: enclosing Robertson to
Secretary of State, 30/7/1832.

(3} Levy, opscite, p. 170; and
CoS.0, 1/618/15,424: Arthur's Note, 4/6/1836.
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Refusal of assignments to George Meredith was the
culminating point of Ya vexatious warfare" he had waged with
the Government for years. Hig intractable and cantankerous
disposition had involved him in a series of conflicts with the
local magistrates, each of which he put before the Governor in
voluminous letters criticising all aspects of Apthur's
administration particularly its alleged injustice to himself,
The disputes had generally arisen from his failure to comply
with the assignment regulations, regarding applicetion forms,
annual returns, overseers, transfers, and the regulations
forbidding the issue of spirits to prisoners. Although
Mrs, Louisa Meredith, his daughter-in-law, in her book "y
Home in Tasmania® claims he was a good masber, hls hostillity ©o
the Police led to the most wnreasonable conduct in the Heggs
affair,

While at Maria Isgland penal station, Heggs had been
appointed first a constable, and then overseer, so eaming the
enmity of his fellow convicts. VWhen assigned to lMeredith's
service, in 1831, the hostility of a fellow servant forced him
to abscond. The magistrate did not punish him, but advised
Meredith to employ hiw at another of his properties, which his
son, Charles Meredith agreed to do.  Accidentally, the man
was returmed to his former employment, was again threatened,
and again absconded, The magistrate returned him to Meredith's -
own residence, "Belmont", bub refusing to take the advice of

the magistrate he forded Heggs to return to "Riversdale", the
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original property. MAgain he absconded, and was sentenced

this time to fourteen days' solitary confinement. In his own

interest he was then withdrawn from Meredith's service, much

to the latter's indignation which, as usual, found outlet in

a lengthy cowplaint to the Governor demanding retrial.'(l)
Without this foreknowledge of Meredith's pig-headed

pugnacious disposition, his plot to bring the local magistrate

into disrepute, (the disclosure of which was the reason for

suspension of assignments to h:‘.m), seems faﬁtastic. In 1833,

Nicholson, one of Meredith's assigned servants discovered six

unarmed absconders from a nearby road-party in a hut near his mastex!

property. He reported to his master:, who devised a plen by which

to capture them, and show up the inefficiency of the Police by

deing so without their knowledge. Nicolson returmed to the men,

and pretending to help them, told them of a boat in which they

could make their get-away. As merely apprehending wmarmed

men was not sufficient for Meredith's purpose, he arranged

with his servant that they should take his boat, row along

the shore after dark, wntil opposite the local inn, which, he

was to convince ‘qhem, would be easy to plunder, before rowing

off to the nearby island. Meanwhile, unbeknown to the

Police Magistrate, he arranged for a group of armed soldiers to

be at the inn to apprehend them. All proceeded according to plan,

(1) C.8.0. 1/141/3,493.

(2) Levy', OPe cite pal?lo



132 -

but the absconders having gained an easy access into the

inn, were greeted with a shot, which killed one, end in the
scuffle that followed another was wounded, The convicts

were committed for trial, and the Magistrate who had
suspected all was not as it seemed took care to take evidence
{from Meredith and his servant separately. Not wanting the
men to be punished unduly for a plan he had been responsible
for, Meredith hired a lawyer to defend thew,supplying him
with full information which completely confounded the
magisbrates when it was produced in Court.

The convicts were duly convicted, however, and sentence
of death paésed against them. VWhile this decision was being
congidered in the lixecutive Council, Arthur interviewed
Meredith who declared to the other's amazement that he and
his son could easily have btaken the prisoners while in the
boat, but that neither of them 'could be expected to render
such assistance to the Government!" As his atbtempt to
inculpate the magistrates throughout the trial had not
been particularly successful, he bribed Hogarth, a clerk at the
Police Office at Waterloo Point to give him copies of the
evidence he mnd his servant had given, to wmake out a betler
case, This was soon discovered, and an explanation demanded
of Meredith, who claimed he had only hoped to save the lives
(1)

of ‘the convicted umen. That this was not the real reason,

(1) Txecutive Council Minutes 14/5/1833;

C.S,0, 22/5: Minutes of Instruction to Col.Sec. 4/6/1833;
Colonist 16/7/1833.
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appeared later from a letter published by Rowlands, the
lawyer, after a quarrel with his client, unethically
exposing all Meredith's instructions to him, which had been
to show up the police in a bad light, rather than to save
the men from the gallowse(l) Meredith being a very
litigious individual, as no charge of libel was brought

(2)

against Rowlands, his statements must be taken as trues

The Executive Council then reviewed Meredith's part in the
affair, and unanimously adviéed the Governor that all his
servants should be withdrawn, "for so deliberate an attempt
to excite the convicts to an open resistance of the
magisterial etu“u_ho:c'i{',y."(33 So far trom deliberately mis-
using his power %o ruin his enemies f Arthur used to extreme
power as Governor to rescind this motion, modifying it, as
in the Gilbert Robertson case, to the refusal of agsignments

(5

in the future only.

(1) Arthur to Glenelg, 30/9/1837, enclosing Rowlands to
Editor of Colonist, 11/6/1833

(2)  ibid.

(3) TCe2/2/ pe671: 3/4/1833; Levy, Ops.cit, pe172e

(4) Colonist 16/7/1833.

(5 E.C. 2/2/p.671: 3/4/1833; Levy op.cib, p.172.
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Meredith then attempted to keep up his labcur strength
1
by having servants assigned to his son, )and when the
Government saw through this, by refusing to recommend his

(2)

men for tickets of leave when they became eligible,

As with Robertson, three years later Arthur decided
to remove the ban, and would have done so had not another
atbempt of Meredith's to defeat the intention of the
Government, this time through a nefarious scheme with his

(3)

ticket of leave overseer, come to light.

(1) Arthur Papers, Vol. 47 (Mibchell Library):
Charles Meredith to Glenelg, 1/3/1836;

loe.cit: Draft : Arthur to Glenelg, 1837; and

C.8.0.1/697/15,289: C.Meredith to Col.Sec. January, 1834.

(2) Police Office Correspondence (Mitchell Library):
Pol, Mag. (Waterloo Pt.)} to Meredith, 18/4/1834.
(3) Arthur Papers, Vol. 35. (Mitchell Library):
Capt. Mackenzie to C.P.M. 20/7/1836; and

True Colonist 24/6/1836.
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It was the absolute dependence of the free setilers on
the Governorls favour in granting them assigned labour which
caused such resentment when he withdrew this favour and on
such occasions, the knowledge of their political subordination,
of which the Police were a constant reminder, served to

(1)

aggravate their resentments

Although the police establishment received high praise
generally, to the opposition Press, particularly those
members of i1t who had lost their servants, it was both symbol
and inatriment nf a hated autcorooy, turming tho iplond inbo
a "Police colony over-run with SpieS"a(Q The very
composition of the force was itself a "gtanding insulth to
the rights of free Englishmen", especially the convict police,
hated for their Yeunning and wmscrupulousness.™ The
Executive Council, which included the Chief Justice, had been
unanimous in opposing the appointuent of half-pay army
officers as police magistrates, as this encroached on the
civil and legal rights of the free colonisfs. But the

attitude of the Secretary of State had been that in Van

(1) Melville: Australasia and Prison Discipline,
(London, 1851} p.135.

(2) Levys op.cite pelile

(3) Clyde Company Papers, Vol. 1, p.72.
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Diemen's Land, "the state of society was so evil as to
require the temporary sacrifice of many principles of law,
which uwnder other circumstences could hardly be too
serupulously maintained!, o Generally they were most
efficient, but many were "very limited in their knowledge
of the law", 2)awarded excessive penalties, and antagonized
the settlers, so that close supervision by the Governor of
all decisions was essential. The military qualities of
obedience to authority and an uncompromising regard for the
letter of the law, which Arthur congidered fitted them so
well for the position, brought great wnmpopularity to some.
Their summary treatment of refractory conviate and settlers
alike turned the court "into a cock-pit of personal

(3)

squabbles®.
Most abhorrent was their secretive investigations, an
aspect of their efficiency bitterly resented. On numerous

occasions, setlblers were presented with the removal of their

(1) Levy, op.cit, p.52.
(2} Arthur Papers, Vol.10 (Mitchell Library): Pedder to

Apthur, 28/3/1836,

(3) Levy, op.cit, p.52.
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men, and not given a chance to defend themselves against
the charges made against them by their servants (often
completely without their knowledge)} or the convict policea(l)
It was because of his secretive methods‘Phat Hobart
settlers hated Mulgrave, 2)the Chief Police Magistrate
from 1829 to 1831, and rejoiced when Matthew Forster
replaced him in this office, and opened police hearings
to the public, But within a few months Forster too, was
1osing(givour for his antagonizing efficiency. Henry
QOakes a prominent New Norfolk farmer had returned from a
trip into the town, to find a servant who had been in his
service for eight and a halfl years, had been removed, on
charges of being at large, and in unlawful pogsession of
money. Both charges were completely unfounded; the man
had for years, been given the tagk of paying his masber's
bills, which he was doing at the timel

In the Bryan case, it was because no charges were
made against him openly, and the fact that those they had
had been collected from what seemed Yex~parte" statements,
that his cries of injustice found so sympathetic a hearing

(4)

both in the colony and in London.

(1) Melville, op.cit, pe134s
Co8.0. 1/544/11,858;
C.S.0, 1/873/18,.466;
Colonist 1/4/1834.
(2) Colonial Times 20/7/1831, and 4/1/1832.
(3) Colonist 23/11/1832,
(4) Colonist 1/4/1834, and 15/4/1834e
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Williem Bryan, a "rich Irish gentleman" had come to
ﬁhe colony in 1824, soon acquired 11,000 acres, and
consideréble herds, and in 1828, accepted the Commission
of the Peace. Besides farming, he had mariti?i)and

commercial interests, including a flour mill, and the

selling of meat and hides,

In October, 1833, 3Samuel Armold, a ticket of leave
man in the employ of Brysn, was sentenced to death for
cattle-stealing. From the evidence, it seemed clear,
however, that "the master and not the servant¥ should have
been in the dock, and Lyttleton, the convicting magisbrate,
made no secret of this opinion. Bryan resented this,
challenged him to a duel, and sent in his resignation as a
Justice of the Peace, The Executive Council refused
to accept it, however, and "for acting in such a strange
way for a m=gistrate....engaging in improper transactions

with convicts', preferred to strike his name off the list of

(1) C.8.0. 1/198/4,716: Bryan to Col.Sec. July, 1828,
() Levy, opecit. p.168
(3) Arthur to Stanley No. 62, 24/10/1834, enclosing
evidence of trial of Samuel Arnold, 12/10/1833.
(4} Independent 9,16,23,/11/1833;
7514/12/1833.
(5) E.C. 2/3/p.83: 2’7/11/18334@
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magistrates, and withdraw hig men. 1 As no direct
charges had been made against him, he did not know what
information had been extorted from Amold, "a prisonef
under sentence of death“,(z)and so was unable to make any
defence., He refused to accept defeat, however, and
following the example of Hall and Hayes, he challenged the
Governor's right to revoke assignments, by prosecuting

the constable who withdrew his mene(B) By June 183/,

vhen the case was heard, however, the law left this in no
doubt; and his case collapsed,

That he had nade large profits from stolen cattle,
particularly the "wild cattle¥, descendents of the original
Government herds, was unquestionable. Arnold's evidence
had showm that besides paying his men in cattle which he
then depastured on his land (in defiance of the "thirds"
rule), he had induced Amold to bring in and brand the wild
cattle, and any other beasts straying from settlers' herds,
allowing him to keep half as payment. As pound-keeper
for the district, he frequently had put one of his eight
brands on the cattle he impownded, selling unclaimed stock

to his own servants, or son! Tor three years he had

(1) Col. Secretary to Bryan, 29/11/1833, enclosed in
D.D. Arthur to Stanley, No. 62, 24/10/1834s
Gowernment Order, 28/11/1833.

(2) Colonist, 15/4/183/4s

(3) Levy, opscite. p.162.
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harboured an absconder, whowm he had sent round the
district buying up cattle in return for part of the
profits.

By 1835, there was enough evidence against him to
convict him capitally (sheep and cattle-stealing being
crimes punishable by death under the Colonial iams), but
Bryan had left the colony to bring his charges 2against

Arthur before the Secretary of State, (they were, however,

all "triumphantly" refuted),(B) and his nephew Robert Bryan,

(1) Arthur to Hay, 6/4/1834.
(2) Arthur to Hay, 4/3/1834, enclosing Bryan to S/S.
Glonolg to Arthur, No. 78, 16/11/1835 cnclosing:
Bryan to $/3, 5/11/1835,
Glenelg to Arthur, No. 79, 17/11/1835, enclosing:
Bryan to S/S., 7/11/1835;
11/11/1835;
13/11/1835;
16/11/1835,
Glénelg to Arthur, No. 33, 30/7/1835, enclosing:
Bryen to $/8, 23/7/1835.
Glenelg to Arthur, No, 39, 8/8/1835, enclosing:

Bryan ©

(@]

S/8, 29/7/1835;
3/8/1835; and
5/8/1835.,

(3) Glenelg to Arthur, No, 60, 10/10/1835;
E.C. 2/3/p.641, 6/6/1835;
Arthur to Glenelg, No. 55, 7/6/1836,
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not able to flee the country, was left to undergo a life

’

sentence at Port Arthur.

- 7ii -~

However, without an efficient police system, and
careful supervision of all hearings to keep checlk on the
treatment of assigned servants, the position of the
prisoner would indeed have been no better than that of a

slave,

How far Arthur's police system, and the use of the
power of revocation were successful in the two objects -
protection of the conviets from the injustice of the
masters, and the maintenance of digeipline among

assigned servants, is difficult to assess, In out—back,

(1) Arthur to Hay, 28/10/1835,

(2) Franklin to Glenelg, No.104, 7/10/1837, enclosing No. 4t
Forster's MHemo., 21/5/1837;
Arthur to Stanley, No. 21, 4/4/1834; and

C.8.0. 5/112/2,509,
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thinly-populated areas where there was no police station

or resident magistrate, it was undoubtedly no uncommon
event for masters to btake it upon themselves to punish
their servants. But, Arthur was confident,(Z)and
Backhouse and Valker, two independent visitors in 1833,
agreed,(B%hat in districts where there was a police station,
both the prisoners and settlers benefitted, With few
exceptions, it was easy for the convict to appeal to a
magistrate againgt his master; one of the reasons for

the Sunday muster was to give the convicts the opportunity
to do this. At other times, on obtaining permission from
the master to leave vork for ap hour or twn, the serwvent
could bring complainté to the notice of the Police. This
seems to have been the general rule, bubt vhen this permiission
was refused, justice could be obtained through the intimacy
of the convict police. After the appointment of the
stipendiary Magistrates, servants could be fairly sure of

. 4
protection, " though this had not been the case earlier,

(1) Hobler Diary, 23/10/1826
(2) Arthur to Goderich, No. 18, 14/3/1833,

(3) Backhouse and Valker: -Report upon the State of the

Prigoners in Van Diewmen's Land, with Remarks-upon

Prison Digcipline.and Observations on the General State

of the Colony,

bppendix T,
(4) Ross: "Essay on Prison Discipline®, 1832 Van Diemen's

Land Almanac
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when the settler-magistrates had had definite sympathies with
the wnasters against servants, * ven after the introduction
of the new gystem, the awarding of punishments was open to
abuse. George Hobler's diary menbions several instances
vhere he charged his men with neglect of duty, and then

asked the magistrate if they might be given so many lashes,
instead of a term in a road-party, which would deprive him

of their services for several months. However, umuch can

be said to support Arthur's claim that the law was
interpreted in favour of the convicts.

t ig doubtful whether the threat of losing their men
hod itp offoot of wmaling oottlors abide more rigidly by the
disciplinary regulations. Boyes, the diarist,; believed that
neither Arthur nor his two chief ministers, Forster, the
Chief Police Magistrate, or Montagu, the Colonial Secretary,
were qualified to judge the effectiveness of the systeme(B)
Arthur, he claimed, had formulated a theory of prison
discipline to which he obstinately held, and neither the
settlers with whom he was on good terms, or his own officials
dared to risk loss of favour "by citing instances or
volunteering inforwation in the slightest degree opposed

to his favourite theory', Certainly his idea that the

(1) West, ope.cit, Volei, p.105, and Melville, op.cit. p.133.
(2) Hobler Diary, 9/11/1827, 6/10/1830,

Colonial Times, 3/9/1830,
. (3) Boyes! Diary, 15/3/1836.
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self-interest of both master and servant, worked
naturally towards the ends desired by the Government,
often broke down in practice. In many cases, it was

not in the interests of employers to ablde rigidly by

the rules, The offer of work on a task-work basis, or
some other payment scheme proved a stronger incentive
than the distant hope of a ticket of leave, and partial
freedom in four or more years, as the Van Diemen's

Land Company soon discovered. 1 Isolated on the
furthermost north-west tip of the island, it was not
difficult for the Company's Director, lir, Curr, to evade
the reguledions, ae uwulbll Lhe 1830's Lhere was ho
Government magistrate bthere to check—on his treatment

of his prisoner-servants, Soon afiter the establighment
of the settlement, he adopted a task-work system with

the best men, paying them for all the extra work they did;
two others employed as explorers were actually paid wages.
In a despatch to the Cowpany's Directors in London, he

expressed the settlers! view point:

"It ig true that they (the convicts) are sent out
here as a punishment, but it is equally true

that it is not in the interests of the master to
make his service a punishment, bubt rather to make
the condition of the convielt as comfortable as is
consistent with economy. I grant that this shows
that the interest of the master essentially
counteracts the objects of transportation, but
this, though a very proper consideration to be
entertained by the Home Government, should be logt
sight of by the settler whose sole object is to
obtain the most work at the least expense.”

(1) Curr to Inglis, 13/2/1827, 4/6/1829, and 5/10/1832,
(Van Diemen's Land Company Oflice, Burnie).
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He then takes as an example the issue of rations. "The
quantity of food which will keep 10 wen dissatisfied

and hungry will feed 8 men well, and & satiglied men will
do twice the work of 10 dissatisfied.¥ (1)

The settlers' interest in their servants'labour
not only induced them in increase their material comfort,
but also to disregard the Government'!s disciplinary code
in other ways., Where the pumishment of their servants
would have entailed sentence to a road gang, or, in the
cagse of females, to the Tactory, it was frequently thought
preferable to pub up with misconduét , rather than have
their houschold, or work progrommo dipruptod for several

(2)
nonths.

(1) V.D.L. Comp. Correspondence (Burnie): Curr
to Court of Directors, 13/2/1827.

(2) Hobler Diary (Mitchell Library): Entries, 12/./1828;
11/8/1828; and 2/4/1829.

Colonial Times 23/4/1830.

Courier 30/1/1830.
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Chapter Three
"The Role of the Settler”, Part 2.

Three factors determined Arthurts attitude to the Van
Diemen's Land settlers,

First and foremost,(llzle regarded it as his mission while
in the island to fulfil the British Government's demends from
transportations - that it should punish and deter, and do so
cheaply. He insisted, therefore, that the interests of the

(2)
free settlers should be subordinated to this end.

However, he realized that as the numbers of free colonists
were bound to increase tremendously so long as immigration
continued, and convicts regained their freedom, it was inevitable
thet eventually protest would be made at the pemal nature of the
colony, and trensportation thither would have to cease. As
Governor of a colony, as well as administrator of a penal system,
he had, therefore, to lay the foundations for the day when "the

chaing and trammels of conviectism would be thrown off".(B)

(1) West, op.cit., Vol. i, pp.178-9
(2) Arthur to Hay, 23/3/1827; “
West, op.cit., Vol. i, pe178; and
Forsyth, op.cit., p.136. _
(3) Arthur to Bathurst, No. 19, 21/4/1826.
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Finally, as representative of the British Government
interests, he had to postpone as long as possible that day when
' (1)

the colony would no longer take convicts.

The encouragement of capital inves_tme_nt in the pr;imary
industries of the colony, chiefly through the assignment system,
was the means by which he hoped to reconcile these conflieting
interests. The assignment of convicts was in the interests of
both the British Government and the colonists; in fact, both
parties were dependent on ite The colonists needed the convicts!
labour? and the Government were glad of the pppor*q@m;i.ty to shift

the expense of the convicts' maintenance to the settlers.

Bigge's Report had pointed out to the British Government the
great financial saving to be made by giving encouragement po the
wealthy pastoraliste. (?) It was not long before schemes for
achieving this end were suggested, all based on the realization
thaf. the Gpvemment could tum tq acpomt the Vaygse'bs it possessed

in colonial lands, and the convict labour force.

(1) Arthur to Spring Rice, No. 31, 21/4/1835.

(2) Bigge's Report, op.cit. pp.76, 163.
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By manipulating the conditions on which it made these factors
available to settlers, so that persons of capital would be
encouraged to immigrate, it could reduce the cost of the pemal
egtablishments in the colonies.,

Governor Brisbane, attempting to follow Biggels advice and
confronted with a surplus of conviet 1ab6ur, wade the first
suggestion which linked land and labour. (1) He recommended that
it should be made compulsory for all settlers taking up land, to
take convicts to the extent of one man for each hundred acres
granted., This, howgvgr, would not have been expedient, due to
dﬁferences in the qua_l_ity of labour, but more particularly of land.
Bathurst approved t.hc_a principle, but tp.e scheme he suggested made
the motive less obvious, and, at the same time, eliminated the
drawbacks, He thought land grants should be made conditional on
improvement, which necessarily meant the employment of convict
labour, sj.n_ce there was no other avai;!.able.(z)_ Sorell, however,
raiged objections to this, too. He saw that wmless the settlers
could be assured of a market for their products the employment of
convicts on a large scale would still not be possible. He, therefore,
suggested that some concession should be made %o colonial
agricultural interests, by affording farmers protection, and

giving them encouragement in marketing their wheatb,

(1) Brisbane to Bathurst, No. 12, 10/4/1822.
(2) Bathurst to Brisbane, No. 21, 30/5/1823.

(3) Colonel Sorell to Horton , 19/11/ 182'4. (HoR,A,iii,iv, pp 570-1)
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In 1824, the attitude changed, and it was announced that
a policy of encouraging rather than compelling the employment
of convicts wquld bg‘adopted.(;) I?atpu;'st had suggested
earlier, (23, scheme for remitting quit-rents in return for the
maintenance of conviets, and this was the basis for the
Instructions to Emigrants, advertised in 18?_4. _ These regulations
had been framed with the encouragement of capitalist immigration
in mind. If those who bought land spent ten times the purchase
pric_e_o_r_l fohe ma:mtenance_ of ;:pnviqt .1a1?ou:ce ;eclgonipg thig at»
£16 p.a. per head, the original payment would be refunded. This
vas a tre;nendqus 991;cessi_9n to capitalist investment, and no less
an encouragement was contained in the conditions for grants, tha
quit-rents of which would be reduced by one-fifth of the sum
saved the Government by the support of convicts. By increasing
the size of the grant, and making it obligatory to spend in seven
years, at least half the value of the land on its cultivation
and improvement, it was hoped to encourage only immigrants with
large capital, these being most likely to relieve the Government
of large numbers of convicts. AFo.r the same reason, the
agriculturist was encouraged rather than the pasto;'alist who
needed less labqur, and emplqyed it in _;l.ess”t§dious situations,

often where it could not be easily supervised.

(1) Coghlan, OBecito, p.1790 )
(2) Bathurst to Brisbane, No. 21, 30/5/1823.
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Ags had so often happened, the new regulations were formed
on evidence from New South Wales only. Since 1822, the
demand for labour in Ven Diemen's Land had been far greater
than the supply, and as long as immigration continued so did
this demand. 411 newly arrived convicts were immediately taken
off Government hands, and only desperate criminals were left.
In 1825, there were one vthousand‘ applications for servants
ou'ba’candinge(l) While this situation _continuedvthe Crown would
be be_stowing a double benefit in assigning labour then remitting
the quit-rent of those fortunate enough to receive this boond
Arthur's strongest ob;]ec_tion to the regulations, however, wvas
on the score of discipline. He feared that if the settlers
could reduce their quit-rents merely by taking conviets, then
they would do so ;]ug'b for th_is reason, and not because they really
needed their labour. If this was the case, it was wnlikely
that they would bother to discipline them properly, letting them

(2)

fend for themselves so increasing the bush-ranging menace.

The best solution seemed to him the cultivation clause, but liiig
So_rell, he realizec} that wless they could market their produce,
settlers would be unable to comply with this condition. The
Commissariat store, wk‘lich‘supplied the rations for the several

thousand uwnassigned convicts was the chief market for Van Diemen's

(1) GColonial Times, 26/5/1826;

Hartwell, OEGCitbo, pe?;o )
(2) Arthur to Bathurst, No. 11, 10/8/1825,
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Lend vheat as long as tremgportetion continued, and served

as & solid support for the island's commerce and agriculture,
At this time, however, the price paid per bushell, was so low
that it gave almost no profit to the producer. Arthur,
therefore, took the opportunity to suggest that the British
Government should arrange a typs of Imperiasl preference for
the coleny's wheat on the home market, which would revive the
industry in the island, and by so doing, increase the demsnd
for labour without resort to artificial meeans.

The Secretary of Stete was not a little displeased that
his scheme had met with so much criticlsm, ) He refused to
compromige British interests either by raising the Commigsariat
pilae vl graln In the colony, or by allowing en Imperial
preference on colonisl wheat on the Britigh market. He
refused to believe that in Van Diemen's Land there was no need
to make further concessions to stimulate cepitalist immigration.
With regard to Arthur's objectiong on the score of discipline,
he could see no reason why Arthur could not exercise more

vigilance and discretion in assignment to prevent any

irregularities,

(1) Bathurst to Arthur, No., 20, 14/5/1826,
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Arthur was chastened by this rebuff, but undeterred,
He explesined the injustice that would be done to settlers
whose lands had been granted on less liberal terms, and
appealed that it was difficult enough to get the settlers to
co-operate at any time without giving them real cause for 7
resentment. Assignment to these people would be no pumishment
at all, ‘ 7 o ' 7

These representations fina]Jy'hgd effect at~home, and_
the nev Land Bbgulaﬁions in 1827(1iuspended the wnnecessary and
objectionable set-off on quit-rents wtil such time as there
might again be a surplus of prisoners to assign. Land and
lebour were no longer specifically linked, but Arthurfs
regulations of 1829 preserved the policy of encouraging
capitalist immigration. He made it necessary to produce evidence
of £500 capital for each square mile granted.‘ziﬁrthur was
incensed when several immigrants, mainly Scot?%;vpooled their
resources to produce the proceed on succesgive occasions to
trick the authorities, and defeat the policy. But no hamm wes
done; they were particularly sultable settlers - industrious

farmers, end excellent masters for conviets, albeit for fewer of

them,

(1) Bathurst to Darling, *Private®, 2/4/1827.
(2) Arthur to Huskisson, No. 26, 18/4/1828,
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"Any settler who is enabled by the liberal and judicious
employment of his capitel to teke a greater number of convicts
off the store thanvtpe generality of settlers, thereby becomes
entitled to the favourable consideration of Government,“ . thus
Bathurst,in 1823. The encouragement of the capitalist
immigrant was, for the British Government, the means of reducing
the cost of the penal establishment. It was for other reasons
that Arthur supported the policy.

ihe immigrant with capitel which he intended to sink into
g farm, recaiwed Arthnp's blesedng ohiofly bosauso ho woo bthe
best type of convict master. He resided on his property; he
was usvally used to handling servants, and could be expected to
preserve the correct master-servant relationship; moreover,
as his fortunes depended on the labour of his men, he couldn't
afford to let them loaf., Above all, assignment to his sgervice
took the convicts away from the temptations of the towné.

To Arthur, the service of a resident setltler seemed the perfect

) 2)
situation in which to cure the convict of his mentel "delirdum® -(

his predisposition to crime. There were no opportunities for
crime, no cause for "external excitement, strict discipline, and

hard labour at a healthy occupaticn.

(1) H.R.A. i, xi, p.&87: Bathurst to Brisbane, No. 21, 30/5/1823,

(2) West, op.cite Vol. i, pp 228-9.



154,

His administration of the assignment system was influenced
chiefly by this consideration s 8S numerous comments on the
applications of settlers show. But this was not the only
reason for the encouragement of the men with capital, and his
earnest endeavour to keep the settler content wj.'bh his conviet
labour. He realized that although the dependence of the settlers
on convict labour had given him the opportunity to add to the
simple assignment agreement, (exchgnge of the convicts' labour
for their su_ppor'b), conditions which would make the assigned
servants' position more of & punishment, the addition of these
conditions increased the British Government's dependence on
the settlers, Without their co-operstion, transportation could
not continue ag effectively or as cheaply, and in the eyes of
the British Government it was almost as importent for
Transportation to be economical as it was for it to be effective.
Only so long as the colonists were satisfied that the value of
the labour they received outweighed the disadventages which
accompenied it, could be Government be sure that the demend for
assigned labour would continue. (1) These Q.isadvantages were by
no meansg slighte (2) The felon was a difficult men to hendle, kad
rarely been trained for the work required of him, and the effort

expended on him often proved futile.(s)

(1) Arthur to Spring Rice, No. 31, 21/4,/1335-
(2) Artbur to Goderich, No. 29, 28/6/1832.
(3) Courier, 19/4/1833.
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Besides this, however, he realized that the peopling of
a new comtry with felons was essentially evil to start with,
and became irksome as well when the free population had to
forfeit their political and legal rights as a result.(l)
Encouragement of their economic interests did, therefore,
represent a sincere attempt to compensate the colonists for
the social stigma of convictism, and the loss of traditional
British rights. The colony could at least make economic
headway as a result of transportation if not advance politically.
Within its narrow limits, the policy was successful;
and three ends did eventuate., The ready supply of convict
labour suited the influential landed capitalist elass sn that
Transportation continued for t!gfr’tl.y years after Arthur took
office, until the day when the colony was forced to finance the
. probation system, and the employment of convict labour became &
liability to the colony. Preferential treatment of the resident
farmer helped to ensure proper discipline of tl}e prisoners in
situations that were conducive to their reform. Finally, although
many of the disadvantages associated with convictism could not

be bought off financially, the island's prosperity did increase

tremendously, and was some compensation to the colonists.

(1) Arthur to Spring Rice, No. 31, 21/4/1835.
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The administration of this policy was complicated by
two factors: the demand for labour, and the type of convicts
transported,

In the twelve years of Arthur's administration, 19,366
convicts arrived in the colony, two~thirds of whom arrived
after 1830, On an average, in the years prior-to that date,
1020 convicts arrived anmnually, and generally about 70 per cent
of the nevw arrivals were put at once into the service of
settlers. However, the supply of labour from the convict
trangports was novor ouffioicnt to cope will Lhe demund sl
this early pericd. For though 70 per cent might be assigned it
wag rarely a permenent assignment - most were retl_mlec_l within a
short time for puishment or because they had proved useless
for the settlers' needs. _

~ Prior-to 1828 meny of the prisoners who had arrived during
Sorell's governorship were still serving senten_c_:es(l;.n Publie
Works gangs, and because of the urgent necessity for the erection
of barracks,-factories, churches and watch-houses with convict
labour, only half of the convict population was available for
private assignment. But by 1831, nearly three-quarters of the
total convict working force was in the service of settlers, and

two years later, due to the large influx of both conviets and

(1) Arthur to Goderich, No. &4, 1/12/1827;
Bathurst to Arthur, No. 2, 10/1/1827,
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working class immigrants in 1830-32, the supply of conviet
labour was alxgost adequate to the demand. This reached a peak
in 1836 when 97 per cent of the 4,480 applications were complied
with. This position, however desirable from the settlgrs'

point of view, and satisfying to the British Go*_zemmen’c’sv demand,
for economy, did not suit Arthur's requirements. He looked on
it as essential to the good discipline of the prisoner population
in assignment, for the demand for labour to outweigh the supply.
The need for economy_d;‘.d not tl}en force him to comply witlix all
app;icationszsl) he could select only those most suiteble.

Because the supply was inadequate, he considered it followed that
settlers were more d:?.sposed to take care of those they did have,
since withdrawal of ohe wen even would be a serious loss when
replacement was eluost impossible. (Tt was very improbable that
this prop.ld have been the reaction of many settlers, Most shut
their eyes to their convicts' misbehaviour and failings, if sending
them for punishment involved loss of their labour).

The scarcity in labour' in the first ten years would not have
been so serious a pr_obj]_en_m had the convicts sent to the colonies
been efficient workmen, and of a type needed in a new settlement.
But an examination of the assignmep_ia lists of convict ghips shovs
thet except in 1830 when agricultural riots in the South of England,
increased their number, farm labourers, for whom demand was

"(2)
greatest, made up no more than eight per cent of each ship load.

(1) Arthur to Spring Rice, "Separate", 26/1/1835,

(2) M, Clark: "Origins of the Convicts Transported to Eastem
Australis 1787 - 1852Y, Higtorical Studies, Vol, 7, No, 26.

(May, 195 ) pp 132-5.
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Ordinary labourers, such as road menders, smiths' hands, and
quarry-men made up twmty» per cent, while town_wo;‘kers and
tradesmen, like sawyers, found both in town and country digtricts,
completed the number, Of the last groups, a few would have been
trained for a trade useful in the colony, but the majority were
highly specialised factory workers, like weavers, or cork-cutters,
or small craftsmen such as needle-mekers reflecting the advanced
stage of the industrial revolution, but of little use to_g colonial
sociely where versatility and resourcefulness were the qualities
called for. It was the continual lament of the Australian
Governors that so many_msuitablg )by'_pes were sent when tl}ng‘ colony
could have absorbed any number of able-bodied mechanics or farm
hands. 1) The "professional” criminal class, inveterate
thleves, "London pick pockets, and other 1dlers useless for any

employment” made up a good percentage of each ship load@( )

(1) Arthur to Twiss, 30/5/1829; _
Arthur to Goderich, No. 84, 1/12/1827.
(2) Arthur to Goderich, No. 84, 1/12/1827;
A.G.L. Shaw: The Story of Australia (London, Faber and Faber,

1955} pp 96-7; o S

A.G.L. Shavlr: "Convicts and Their Crimes": Sydney Morning
Herald 29/6/1953; "The British Criminal and Trensportation”:
T.H.R.A, Papers and Proceedings, Vol. 2, No. 2 (March 1953)
PPe 29-33; ~ "A Rejoinder to Mr, Dallas' Comments on
'The British Criminalt®

loc.cit., Vole 2, No. 6(Oc‘cober, 1953} pp 113-14e
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A memorandum from the Principal Superintendent in 1829, in

reply to an appeal by Arthur to assign every possible man
leaving only the really useless on the hands of the Government,
stated that thieves made up one~third of each ship.;oad. Boys
from tuelve to e_s;ixteen years were one type sent frgqu\jen_tly to
the colony. Forty arrived on one ship in 1827, but proved so
mischievous and corrupt in assigned service, that most of them
were sent back to the Government. = The colonial demand was

so great that settlers were willing to receive almost any "
description of men. But even if not physically wafit, (and few
ships arrived without at least a small number of »:)i.d*'_ots » cripples,
and o0ld people) meny proved totally m}able to earn their keep on
a settler's farm, and w:Lthin weeks after their arrival, ‘having
been tried at a variety of farming jobs, application was made

for their returm to the Government.

It was Quring the firs_t ten years og? h:’Ls~gov<_amorship that

Arthur developed hig system, when the supply of convicts was

(1) Arthur to Goderich, No. 84, 1/12/1827.
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inadequate to the demend, and, therefore, an examination o\\
those who received labour from the Government is falr M
indication of his policy regarding assignments. Direct
application to the Governor for labour was not generally
peruitted after the re-organisation of the Principal
Superintendent's department, but letters from new settlers
not knowing the correct form of application, and others better
Imown to the Go\_rvevmo_r’ Treceived a more enlightening comment to
the Colonial Secretary than the curt "direct him to apply
through the usual channels,”

It was the Wrespectable farmer"(lzyhom Arthur considered
the ideal colonist. Of all types of settler he was most llkely
to achiej_re all that Arthur hoped for_ f;-om the asgi_gnmenp policy.
As they depended solely on Government assistance, end so valued
the convict system more than any other class they might be
e:gpec*‘agd to thxjow their wc_aightgagainst any attgmpt to end the
system. Service in the country gave the convict a knowledge of
farming skills whigh would be certain to provide an honest live-
lihood when his service expired. Furthermore, settlers on the
land were the only ones who could relieve the Government of those
convicts with no useful training, who could be worked only at
clearing land. Above all they were the "landed aristocracy® of

the island and had most influence in its community,

(1) ©.8.0. 1/342/7,850: Arthur's Note, 7/10/1828,
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Meny promises of labour were made by Arthur to these settlers,
and he was most anxious always that they be fulfilled as soon
as _possibleo(l) When a particularly useful shipload of men
arrived, such as the 70 farmers who came by the Eliza in 1831,
they were distributed as evenly as possible? no settler
receiving more than _one(zzwith the exception of the Van Diemen's
Land Company), & measure which eamed high praise from the

(3)

press.

A settler whoge servants received tickets~of-leave, or
appointment to the Field Police, g*)was given replacements
automa’_oipally, He rec_eiw_red prg'.ority over settlers applying
for extensions to their labour force, for it usually indicated
that he had taken trouble to reform his men.  Arthur was,
therefore, anxious that such suitable masters should not be
inconvenienced, as this might have prevented settlers from
recommnending their men for "indulgence'. It was not always
possible, however, to replace them immediately and in 1837-3? :

5

there were over 800 ticket-of-leave replacements to be made.

(1) ¢.s.0, 1/467/10 327 Arthur to Spode, June, 1836 ‘
(2) c.s.0. 1/524/11,376: Memo. Arthur to Col.Sec. 30/5/1831.
(3) Tasmanian 4/6/1831. _ ‘ _
(4) G.0. 22/2: Minute No. 272, 3/11/1827'

C.8.0. 1/395/8,942; e
(5) ©.8.0. 5/125/2,950: Ass't Board to Col. Sec., 8/6/1838.
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The settler with capital to invest received high priority.
1
Richard Willis( )had come to the colony in 1833 and had
acquired property in the Campbell Town district to the extent
of 8,000 acres. He was a progressive farmer, and in 1824,
imported stud merino stock to improve his own flocks, and soon
after introduced the first threshing machine. His labour
requirements were exbensive, and when in 1832 he had been
wable to obtain extra men, he complained to the Governor of
his ill-treatment at the hands of the Assignment Board. They
were able to show, however, that he had thirty-five men in his
employ, and had received no less than five_ mechanicg on loan
from the Govermnment in the past 18 months which they considered
very generous treatment indeed. Arthur's comment on his letter,
however, was that:

"Mr, Willis perhaps has no positive claim, but when the
very large capital he has brought into the colony is
congidered, and the great outlay he has made in the
interior is taken into consideration, it certainly does
not appear that the assistance he has received during
the last three year has been commensurate with the
benefit he has done the community in the prosecution of
his own benefit. I wish, therefore, that some mechanic's

assistance fhould be afforded him, and a good shoemeker
assigned.® (2)

The most obvious instance of this policy was the effort
Arthur made to provide a reliable servant to manage the household
of Captain Fenton, a retired army officer from India,

representing a wealthy Indian Barrister, Mr, Princeps, who was

(1) C.8.0. 1/270/6,500: Willis to Col. Sec. 21/1/1833,
(2) ©.8.0., 1/270/6,500: Willis to Col. Sec. 21/1/1833.
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considering settling in Van Diemen's Land. He was regarded
by both the Government _la.nd the Pregs(zz)a.g "the forerumer of
& rising tide of immigration from the wealthy shore of India",
and it would have been impolitic to allow him to depart to the
Isle of France under the idea that no convict labour" was to
be ob‘oa};i.ned_._ "Ihe Colony could not fail to~derivg great
advantage from so regpec;tabl_g and wealthy a class of
émigrants", 339 Arthur and the Executive Council considered it
behalf, to further reduce the attractions of the Isle of France.
The best servant for Fenton's purpose was found to be in a
confidential position connected with the Prisoner!s Barracks in
La'uncesﬁon, vhere a trusty man was essential. But he was
immediately removed by hig Excellency's Command, and all future

requests for labour met with the same proupt attention.

(1) E.C. 2/1/p.421: 8/6/1829.
(2) Courier 17/1/1829 pe2., Col. 2 _
(3) C€.8.0. 1/270/6,500: Willis to Col.Sec. 21/1/1833,
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The loan of skilled convicts to settlers was another
important meens of engux_‘:fmg support for the cqptim_mtion of
Transportatioxj..v _Part;culgrly in the twentles, and early
thirties, before the arrival of assisted immigrant mechanies,
i}h_e colony was a]JnOSjb entirely dependent pn_‘tzhe foering‘sn_of the
cqnvicff_ transports, though the Scquc.tish_Austraﬂ,lianl Com_pany B
at Hobart was "encouraging immigration of industrious artisans

(1)

end their families from Scotland. ‘f Besides, those _few
tradesmen who were in the colony charged exorbitant ra_.tes,(z)

so that settlers were very grateful indeed for the loan of
skilled convicts. Tpesel were not very numerous either, however,
though why the nwn’pe_r of mechaniecs among those transported

should have been so few, is hard to tell. Had they been skilled,
(3)

presumably most of them would not have been transported.
Another likely explenation is that, although sentenced to
T;‘anspgrtatior;, most of the veluamble tradesmen never left England,
but were employed in Hulks! gangs on the dock yards. The
building of the naval base at Bermuda was ‘another reason for

withbolding skilled men from the Australian colonies.

(1) Widowson : "The Present State of Van Diemen's Land"
(London, 1829) ps 43.
(2) Arthur to Hay, 25/7/1832.

(3) K.M,Dallas: "A Criticism of A.G.L. Shaw's 'British Criminal

and Transportation'™.  Papers and Proceedings
(T.H.R.A.) Volo 2, No. 6, (October, 1953) p.lll.
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(Arthur was continually requesting the Home Office to send
a better selection from the Hulks, and finally urged that all
transported convicts should be shipped to the colonies
immediately after sentence was passed, allegedly on_the ground
that this was better for the reform of the men, though he may
possibly have been hoping to pre%gnt by this means thg with—
holding of meqhanics in the Hulks.‘l) Not_unil the assisted
immigration scheme of the thirties, did any number of free
mechanics arrive, but even then they were reluctant to leave the
two main towns. There was no question whether convict mechanics
should be assigned, On arrival, all mechanics were sent to the
Public Works Department, end employed under the supervision of
bhe Euglneer.(z? There they were divided into gengs according
to their trades.(B)_ A record of these trades lists was also
kept by the Principal Superintendent of Convicts. Application
procedure for mechanics was the same as for any other type of
convict. The setiler wrote to the Governor stating the number and
types he required, and any special circumstences that might
further his claim{ If the Governor approved, the Principal
Superintepdent inquirgd_from the Enginee;viquuch men vere
availables If they could be spared, they were sent to the
settlers;at once;  if not, the application was listed under the

trade required, and complied with when possiblee(A)

(1) Arthur to Hay 25/7/1832, o .
(2) C.8.0., 1/104/2,511 P.S./C. to Lt. Govemor, 15/5/1824.
(3) c¢.s.0. 1/21/373. _ ,
(4) 0©.8.0. 1/107/2,586: Arthur to P.S./C. 11/5/1827,



166,

Direct application to the Governor soon proved cumbersome,

and was allowed after 1826 only when the case was dgsperate,(l)
or whenvthe sevbler had private influence in Government
circles.

As wiﬁh assignments, a draft appropriation list wes
drawvn up showing the distribution of all mechanics available
for loan after the Public Works Department had taken those they
needed. This was then sent for the Governor's approval. If
he agreed that such was the best distribution ppss;ble,
directiong were given for the removal of the men to the services

(2)

of the settlers.

On the expiration of the loan, the Principal Superintendent
sent & reminder to the settler and directod the nearest Police
Magistrate to returmn the man to a Public Works gang where he

(3)

awaited a new assignment, if this had not yet been determined.

Arthur insisted on supervising all operstions himself as with
general assignments, and when the number of applications for the
few men available were so many, the Principal Superintendent

found this superior authority behind him of great advantage,(A)

(1) C.S.0. 1/134,3,232: Butcher to Col. Sec. June, 1837, '
(2) C.8.0. 1/368/8,728: Draft Instructions to P.8./C. 1/1/1829.
(3) C.S8.0. 1/455/10,109: Arthur to Col. Sec. 12/6/1830,

(4) ©.8.0, 1/Z78/1o,648.
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since it relieved him of all charges of partiality. Arthur
checked the efficiency of the system occasionally, calling for
particulars of all current loans, lists of appointments, and the
number of convicts whose loan term was due to expire. (1)
This gave him the opportunity to see if his policy was adhered
to, and also to judge its effects, and modify where necessary.
Since the number of mechanics was so smell, and the needs of
all settlers could not be satisfied as far as Arthur could have
wished, exa.n_lination of those he did assist gives good indication
of his policy. As with ordmary assignments, the first
consideration was always given the comtry residents rather than
the tounspeople, for reasons of discipline and reform, but
chiefly because while free mechanics were few, the demend in
Hobart and Launceston for their services was sufficient_ to keep
them in work without attending to the requests of cowntry
residentge (2) Again, cases of emergency made exceptions to
the rule. In 1836, the Hobart Rivulet flooded and tore down
the retaining wall between the properties of Anthony Fenn-Kemp,
and James Thompson, the building contractor, The latter
applied for loan of a brickmeker and carpenter to repair the
damage., Arthur "approved of assistance’be?;r}g granted...if this
didn't interfere with the Public Works,«s ..o but”, he added,
®persons in the interior stend more in need of assistence than

- (3)

residents in the town."

(1) C.S.0. 1/207/4,932s P.S./C. to Col. Sec. 20/3/1829

Col. Sec. to Arthur, 16/4/1829. .
(2) C.8.0. 1/523/11,353: Arthur to Col. Sec, 25/5/1831.

(3y ©.S.0. 1/851/17,999: Arthur's Note, March, 1836,
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(1)

Arthur stressed this attitude on numerous occesiong
for the benefit of his executive officials, but after the
formation of the Assignment Board in 1832, it seems to have
been almost completely ignored, to the advantage of those same
officials!

New gettlers were always given priority over the long
standing claims of older settlers. Soon after Spode's
appointment, the Governor emphasi_zegl the importance of _this
policy, and added that the preference given to new settlers
both in the assignment of convicts and the loan of mechanics was
to date from their arrival in the colony, rather than that of
their official application, which might have been delayed through
ignorance of' the correct procedure. VfI‘o_Spod»e, ;‘Lt_ seemed unfair
that older settlers should have to abandon long-standing claims
in favour pf newver ones., To ;i.llu_s‘bra‘pe his poir!t_, pg t_qok the
case of Mr. Axford, a Bothwell farmer, whose claim for a
brickmaker was of eighteen months standing., He had obviously
wanted the assistance originally to build a house, had not been
able to wait so long for Government help, and had hired a free
man, probably at great expense. The brickmaker he had applied
for was no longer needed for that purpose, but skilled labour

could always be used, and when it beceme available, was it not

(1) c.s.0. 41/52-3/11,35‘3: Arthur to Col.Sec. 25/5/1871; _
Arthur to Stanley, No. 59 , '14/10/1834: enclosing No.l:
Arthur to Col. Sec, 20/12/1832, _ '

C.S.0. 1/604/13,785: Arthur to Col. Sec, 18/7/1832,
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fair that the Government should give him the assistance it
would have willingly have given earlier had it been available?
Other difficulties presented themselves; how long a term was
fair for each loan? There should be some limit, as, if each
_se’rﬁzler was allowed to keep mechanics umntil he no longer
required them, a few wealthy ones could monopolige the lot.

How long need a colonist have 1ived in the island before he vas
no longer considered a new settler, and was an application from
a settler who had received no aid before, but had lived a year
or so in the colony, to be considered in this I_L;@ghﬁ?(l)
Arthur's reply gave a full outline of the policy he wanted
pursued.  The new immigrant was more subject %o inconvenience
from the difficulty of procurdng mechanics-and was to be first
entitled to Government consideration. All of these who
intended to reside on their farms and had not erected a shelter
for their familj.es should be givenv assistance for at least
three months, but once their houses were built they should
receive no special preference.

Second priority was to go to those intending to build ‘
mills or other works from which the publie would derive benefit. (2)
A Norfolk Flains school-teacher bullding his own school-house,
received Government encouragement_in the form of a convict

(3)

carpenter on loan for nine months.

(1) C.s,00 1/207/4,932: Spode to Col. Sec. 12/10/1829.
(2) C.8.0, 1/568/12,745; Arthur's Note, 26/12/1331,
(3) ©.s.0, 1/708/15,485: Arthur to P.S./C. April, 1834,
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William Bryan's projects for building a flouramill‘lgt
Carrick, and a wharf at Clarence Point on the Tamar to serve
as the depot for an inter-qolonial shipping service,(zzlso
met with official approval.

Any remaining mechanics were to go to resident settlers
with long-standing applications. Emigrants bringing letters
from the Secretary of State for special consideration, (and
few arriving before 1831 did not possess such a "talisman“(B)
procured often from a friend of a friend of a member of
Parliaement) formed exceptions to this general rule. Finally,
the farmer of 1;mited means was to receive more consideration

i

than a wealthier settler, who "would have it in his power to

(4)

employ free or ticket of leave mechanics™.

Not gll gkilled convicts were keptvonly fqr_loan. Tailors,
shoemakers, printers, tanners, bakers, and butchers wers
assigned either to master tradesmen in the towns, or to settlers
whose properties and labour force was guffigieqtly large to

require such assistance. Bigge, the protectionist, was

(1) ©C.5.0, 1/289/6,920: Bryan to Col. Sec. 9/6/1828.

(2) C.5.0, 1/198/4,716: Memo: Arthur to Ool. Seco

(3) Colonial Times, <8/1/1831, 18/5/1831, and 8/6/1831.

(4)  C.8.0. 1/207/4,932. _

(5 D.D. Arthur to Hay, 12/12/1832, enclosing Report of Board

enquiring into the introduction of Contract System.
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anxious to discourage assignment to the small manufacturer,
fearing their competition with British goods, But he approved

whole-heartedly of assigning these to encourage capitalist

(1)

settlerse Arthur agreed with this too, and made many

assignments, particularly ?f)shoemakers and tailors, to settlers
5 ; -
with large establishments, but he had no such desire %o

restrict colonial industry by refusing assistance to small
menufacturers. When the supplies for the Conviet Establishment
were not sqnt_frpm England, he advgrﬁised ?or the Government's
needs to be supplied by colonial producers.

Bvery type of article and work was called for through

the Gazette:-
"Tables with drawers for the Engineerts Department,
the contract for the conveyance of military baggage
to and from Launceston to out-stations, for stationery.es.e
for twelve double pewter ink-stands.... twelve

butcher!s knives....l44 sheepskins dressed fine for -

the bookbinder....benders to supply '500 pairs of good

and serviceable shoes', the Government being willing to
furnish the contractor with six shoemakers (four men, apnd
two boys) on loan to assist in the manufacturee...Y (%?

With the governmgnt supplying thg 1abour,_and thgn byyipg

the proceeds of the labour, the colony could not but prosper!

(1) Bigge's Report, op.cit., p.158.
(2) C.8.0. 1/72/1,505,

(3) Forsyth, op.cite p.125, and footnote No, 2.
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Economic expediency was not the whole story behind the
digtribution of mechaniecs. Of the total popu;ation in 1832,
whose names appeared on the Jury list, ten per cent could be
called "Government Friends'", being either on the Government pay
list, or in the Commission of the Peace which, though not
necegsarily implying active sympathy for the autocratic Arthur
Government, nevertheless meant at least that on appointment the
holders had not been actively opposed. This small group
received forty per cent of the loans made in 1832-3, a
discrepancy which becomes even greater when it is considered
that only two—tbirds of that"ten per cent received 1o§n33 In
the cowmntry districts, most assignees of loaned labour did belong
to the wealthy property;owniqg ¢lass, such sgtﬁlerg as Richard
Willis, Captain Fenton, Thomas Reibey, and R.W. Loane, a
Governor of the Van Dieman's Land Bank, a wealthy trader and
land speculator with extensive property at Oatlands. But the
frequent appearance of names like J. Burnett, the Colonial
Secretary, Majqr‘Schaw, a cloge friend of the Arthur clique of
ex-army men, W.T. Parramore, Police Magistrate at Richmond, and
ex-Private Seeretary to the Govemor, in the lists of loansg
appearing weekly in the Gazette is suspicioussl)Gilbert _
Robertson's claig§2)that Arthur had told him “pe?song who
opposed the Government could not expect to recei§e favours frpm
the Government the same as loyal subjects®, is amply supported

by this evidence.

(1) Hobart Town Gazette, 1832 and 1833,

{2) Coionist 4/3/1834.
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In 1832, the loan of mechanics was put on a:different
basis, While essential buildings such as the female factories
and prisoners' barracks were still required, priority was always
given to t.he needs of the Engineers' Department rather than
those of settlers. But the sys’gem, though necessary, was not
popular either with the Enhgineer, who resented the constant
change of men in his depariment, or the settlers who required
more labour than the Public Works could make available. In 1832,
therefore, when these buildings had been completed, arrangements
were made with the Engineer to form loan gangs, _(1)_ one in the
North, and one in the South, for the use of settlers only.,

On arrival, new mechanics were then sent either to the tradels
gngd i Ghe Tublle Wuﬁks s uder bhe direction or the Ulvil
Engineer, or to a loan gang from whence they were distributed to
settlers, (though still on occasions when the Public Works
Department were hard pressed, mechanics were kept by the

(2)

Government) .

Belations between the conviet authorities and the Engineer
were never easy on this issue. Loan gang men, retumed from
service were sent to the Lumber Yard to assist with the )
Government works, while awaiting another service. Lieut. Kenworthy,
representing the Engineer in Launceston, refused to allow the men
to leave the yard on one occasion._’ Spod_e was irate that another ]

department should so presume to interfere with the working of his,

(1) C.8.0. 1/207/4,932: P.S/C. to Col. Sec., 7/10/1829, '
(2) ©.S.0. 1/891/18,969: P.S/C. to Ordnaence Engineer, 27/5/1837.
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The Governor realised thet the needs of the Public Works
Department at that stage building the female factory were urgent,
but pacified Spode by upho;Lding 'thev prineiple and directing the
Engineer never to interfere with loan gang men.

The position was reversed when a settler from Bothwell
asked for the loan of an Engineer's Department man working nga?by
on the new ¢hurcho It was the Engineer's turn to be indignant:

"the Principal Superintendent having a loan gang especially

for the use of setilers, it is totally impossible for me’
to proceed with any work if settlers in the neighbourhood

of a working par’c.;( i.re to apply to me for assistance as
they require it¥. (1 o

Yhen the Public Works were really urgent, Arthur was adamsnt that
the Engineer should r_mt give up any men whose assignment would
interfere with the building programme. At all other times,
however, he readily gave p_refer_enqe to the needsr;vof se‘ct_l_er_‘s._
An appeal from the Engineer that all sawyers should be retained
by the Government on the expiration of the current loan period,
in oxder j:o supply the P_ublic Works with sawn timber, wgs»nvot -
recelved favourably at all. The Government decided that rather
than deprive the settlers of conviets, it would be better to buy
(2)

sawn timber from mills near the towno

A compromise was reached with the Public Works over convicts

in greatest demand in 1830. Few wheelwrights ever came to the

(1) G.8.0. 1/452/10,048: O'Connor to Arthur, March, 1830, “
(2) C.8.0. 1/207/4,932: Notes from Arthur and Col. Sec. 30/8/1829.
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colony, so to make their services available to all, Arthur
directed that one wheelwright should be attached to the Publie
Works Department in each township, where he could attend to
settlers' needs as well as those of the Government _gangs@(_l)

In 1832, it was suggested that since blaqksmiths_ were so scarce,
these might also be given to the community generally rather then
to individual settlers. This had been prompted by the refusal
of George Meredith to allow his smith to make an urgent repair

for a neighbour with whom he was at variance, and who had then to

: (2
.go thirty miles to have his plough mended. )

e

The number of mechenics available regulated the period of
loan allowed, Sawyers were scarce in 1832 with twenty-three
applications outstanding,(B)so loans wera limited to three months,
and all requests for extensiong were refused even from the most
needy settlers. (4) In normal times, however, six months was
considered fair,

But as with ordinary assignments, so with loang, the convicts!
welfare had to be bome in mind as well as the settlers! .

prosperity. Application for a bricklayer was refused by the

Agsignment Board because he was particularly valuable in the town

(1) ©.S.0, 1/93/2,219: Spode to Arthur, January, 1831.

(2) ©.S8.0.: 1/270/6,500: Note by Arthur on letter from R.Willis
to Col: Seec. March, 1831.

(3) 0C.S.0. 1/18/9,373: Ass't Board to Col, Sec. 14/2/1833.

(4) Arthur to Spring Rice, No, 1, 24/8/1833 enclosing Ass't Board
to Col. Sec. 21/3/1834e
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as a Sunday School teacher and needless to say, Arthur
enthusiastically supported the Board's decision, Loan of
ordinary labour for short periods was bad for discipline and
detrimental to reform, and in all cases when it was possible,
permanent assignment was insisted upon. 1 Loan gang mechanics
vho had earned a ticket of leave, were limited to comtiry areas,
so that they would not be subjected to the temptatlons of the
larger towns. But this rule had to be relaxed when the number of
free mechanics was too small even to serve the needs of the towns.
It was then feared that all ticket holders would rush to the
towns and leave comtry settlers without assistance, though it
was hoped that strict limitation of loan gang labour to thesae,
would comteract this tendency. (2) Arthur always feared that
loaned mechanics, because prized highly, would be treated more
indulgently by settlers than assigned servants. He, therefors,
attempted to restrict the privilege of serving in the loan gang
to convicts known to be of good character.(B) Any offence then
brought prompt removal from the loan gang, and the place was
f£illed by mechanics who had proved themselves well-conducted while
in the Public Works,

(1) C.S.0. 1/472/10,504: Arthur to P.S./C. 23/8/1830.

(2) ¢©.8.0. 1/554/12,201: Memo. from Arthur to P.S./C 19/10/1831,
and P.S/C to Col. Sec. 27/12/1831,

(3) Evidence to Select Committee on Transportation, 1838:

Arthur, Q. 4,372,
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Another feature of the convict system designed to assist
agricultural éettlers was the loan of convicts for harvesting.
Getting in the crop was a commmnity effort, and as early as
November, the Governor would direct his police magistrates(l)
to send him regular reports of the prospects for the ensuing -
harvest, so that arrangements might be made for assisting farmers.
A board was then appointed consisting of the Colcnisl Secretary,
Engineer, Brigade Major, and Principal Superintendent of Convicts
to consider the pogition. The latter drew up a rough list of
all men in Government employ would could reap, including those
from antestationg, ganls, snd thoge who had the privilego of
sleeping out of barracks, Reference was then made to the
Engineer to spare as many as possible without inconveniencing the
Public Works. A six week's season was reckoned on, dating from
mid-Janvary to the begiﬁning of March, during Which period each
setller whose application for help was approved by the Governor
was alloved a few men wtil his(h§rvest wag gathered. A Gagette

2

notice called for applications, sometimes asking particulars of

acreage and crop, and giving conditions of employment.

(1) ©.S.0. 40/1/ p.39: Col. Sec, to Pol. Mag. 13/11/1829,
(2} Government Public Notice, 30/12/1825,
(3) ©C.8.0. 1/224/5,436.
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One shilling and sixpence was to be paid each man who behaved
well and put in a full day's work from dawn to dark. However,

as with loan gang mechanics, settlers found they were not disposed
to work satisfactorily without extra pay. Hobler had two chain
geng men on one occasion to whom he had to pay seven shillings an
acre which amownted to four shillings a day! Any failure to
pay the minimum wage, however, was viewed very seriously as
Wlowering the character of the free population in the eyes of the
convicts, and thereby creating a spirit inclining to
insubordination®, No further assignments were made until
justice was done the reapers.

Failure of the New South Wales crops in 1829 and 1831,(1)
brought a change of attitude, however, The usual orders were
given at the beginning of the season -~ the Public Works weren't
to be interrupted in eny way "by sending away useful men", and
no loan period wes to exceed six weeks. (2) By the end of the
month, the position wms desper:amte. The New South Wales market
vas too good an opportunity for Van Diemen's Lend settlers to
migs. The Engineer, however, could spare only thirty-four men
"without inconvenience®", so zn "“immediate® instruction was given
the Inspector of Roads, that any able~bodied men in the road-
gangs wmder his control were to be sent to the settlers, "even

though the work in progress should for a time be retarded.“(s)

(1) Colonial Times, 7/1/1831.
(2) ©C.S.0. 1/224/5,436: Col.Sec. to P.S/C, Janusry, 1829,
(3) ©.S.0, 1/3/51: P.S/C's Note, 29/1/1829,
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Spode's comnent adequately expresses Arthur's attitudes
"It will give satisfaction te the settlers to know that, however,
trifling the assistance, every possible accommodation was

1
afforded that ecould be%,. ()

The personal security of settlers, most especially those
living in the outback snd exposed at different times to attacks
from offended natives, bushrangers, and occasionally arimed
absconders, was a constant concem, particularly before 1832,
Arthur's decisive action againgt the bushrangers had been
successful, and few absconders remained at large long after the
re-organization of the Police force. He was adamant, however, that
additions to the police and militery detachment in the island,
should accompeny an increase in the severity of diseipline, or
extension of settlements, As a result of the Parliamentary
enquiry of 1831 into the effectiveness of Transportation as a
deterring punishment, the control and discipline of the prisoners
was tightened, and sentence to road and chain gangs replaced

punishnent by the lash. Unfortunately, one of the military

(1) ©€.8.0, 1/3/51: P.S/C's Note, 29/1/1829.
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1
detachments was ordered to the Swan River settlemen'b,( )

leaving an inadequate force in the colony to give support to

the new policy. Bushranging agein flared up in the north,
especially along the Tamar, (Z)and though he soon brought it under
control,(zl)krthur was insistent that a further regiment be sent

to the Colony. In the meantime, he urgently appealed to Bourke
to provide an extra detachment.

He was equally insistent that the Police establishment
should expand with the extension of the settlement, to ensure
gafety of life and prosperity, but especially to give the masters
of servants the opportunity of having them punished when necessary.
It was difficult for settlers to keep their men under proper
restraint, and derive the maximum adventage from them if the
nearest magistrate was much more than fifteen: miles away.
Throughout 1832 appeals were made to the Governor from newly
settled distriects. (4) Settlers in the populous and influential

(1) Arthur to Goderich, No. 43, 10/8/1833.
(2) Colonist, 27/8/1833, 26/11/1833, and 31/12/1833.
Colonial Times, 18/6/1833.
Arthur to Stanley, No. 8, 24/1/1834, and
Noo 11, 4/2/1834e
(3) Arthur to Stanley, No. 8, 24/1/1834, and
No, 11, 4/2/1834.
(4) Arthur to Goderich, No. 10, 27/2/1833 with enclosures,
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neighbourhood of Hamilton (which received a larger proportion

of assignments for its size, than any other district) (1)found

it impossible to prevent their properties from being plundered,
or keep their servants from drunkenness after the establishment
of two inng in the townd Arthur was anxious to remedy the
situation, but, as at this stage, the British Treasury still
financed the Police Department, he was obliged to refer to the
Secretary of State, However, the Executive Council agrsed with
him that Hamilton must be given a Police Magistrate immediately
and also undertook to defray the extra cost, since they considered
that police stations were as much a source of profit as outlay,

as Crown Laends in their vicinity increased in value, when settlers
could feel confident that their properties would be secure, and
that they could expect a fair quantity of work from servants,

2
under the threat of being taken before a magistratee( )

That they might have no grounds for complaint on the score

(3)
of security, Arthur made special assignments to setilers who

(1) The Bothwell Police District received on an average, in
1832-3, one convict to each setiler, compared with Hobart,
six convicts to every ten setilers, and Great Swan Port
and Oatlands, three conviels to every ten settlers.

(2) Arthur to Goderich, No. 18, 14/3/1833; and
Courier 28/1/1832.

(3} Arthur to Spring Rice, No. 30, 20/4/1835,
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vere in situations exposed to attack, or who had suffered loss
from bushrangers or natives, Two servants employed by Major
Gray, a retired Indien army officer with a property on the
St.Paul's River, near Avocz, were killed by natives in 1830,
Arthur directed four men be sent him at once so that he could
adequately defend his property. (1) About the same time, the
natives beceme hostile in the Carlton district too, and Richard
Dodge, a settler of long standing in the colony, lost two men.
Arthur again directed the Principal Superintendent to assign him
two others immediately without aweiting an application, as he
was quite wmprotected.

In September 1830, the convict authorities assigned the
total number of men arriving by the David Lyonh \'bo comtry settlers,
tc protect them from the blacks,(Bg.nd later in the same yeear,
vhen the campaign ageinst the natives was under weigh, all men
brought by the Clyde were sent to replace servants settlers had

(4)
given up to go in pursuit of the "sable tribes.®

At Riéhmond, bushranging outrages were responsible for considerable

demage, and Mr. Lawrence's house and farm buildings were completely

(1) ©.8.0, -1/396/8,949: Memo: Arthur to Col. Sec, 30/9/1830.
(2) €.8.,0. 1/400/9026.

(3) Colonisl Times 3/9/1830.

(4) Colonial Times 31/12/1830,
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razed in 1827. Arthur rightly regarded this as a Govermnment
responsibility, and ordered him six of the best convicts then
on the Govemment farm, and promised four more from the next

1l
Transporte (1)

- viii -

None appreciated better than Arthur the importance of
alleviating the difficulties incident to the employment of
convicts labour, Even grievances of a trivial nature were given
congideration by the Government, since these were liable to
make a deal of difference when settlers were able to choose
between convict and free labour.

One settler complained that men sent for punishment were
alweys returned to his service with their clothing ruined from
several months road-work. It was found on enquiry, that
stores of spare clothing at out-stations were always inadequate,
and directions were accordingly given %'o that "settlers would

have no just cause for complaint.®

(1) C.S.0. 1/163/3891: Arthur's Note, August, 1827,
(2y ©.S.0. 1/611/13,941: Arthur's Note, 15/1/1834.
(3) Coloniel Times 23/4/1830.
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Complaints of a similar nature, that men sent for punishment
or to receive medical attention were not retummed to their
magters were also promptly remedied.(z)

Three servants assigned to Richard Willis in March, 1829,
proved abgolutely useless within a fev days after arrival, two
being permanently ill, and the other, an idiot. He applied for
their return to the Government, and sent them to the nearest
road-party, a move which brought a shower of abuse from the
overseer of the party who claimed that if setilers were to be
allowed "o turn their Crown servants whom they considered useless,
into the Public Worksec..s it will be useless for me to atbempt to :
meke roads any longer, but set about building a hospital for
their reeep‘bione“w) The Colonial Secretary, however, realized
that ¥if these men are of no use in a road-party, they certainly
could not be worth their meat to a setbtler, who under such
circumgtances could hardly be expected to feed and clothe them."
Arthur agreed to the return too, and asked for a full-scale
report on the case to be made, to be sent to the Colonial Office
as an example of the Y"reciprocal good understanding of the

(4)

Govemment and setitlers with regard to assigned servants,®

(1) C.S.0. 1/263,6,247: Arthur's Memo., February, 1827.

(2) Circular Letter to the Police Magistrates from the
Colonial Secretary, 9/9/1828,

(3) ©€.S.0. 1/270/6,500: Notmen to Gordon (P.S/C), March, 1829,

(4) ©.S.0. 1/270/6,500: Arthur's Note, 27/8/1830.
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This Ymutual reciprocity and cordial co-operation"‘ 1 In the
asgignment system seemed to him the only way to "reconcile the
civil and penal interests" in the island. Unless the Government
showed a "zealous endeavour"(z}bo diminish the difficulties, the
settlers would not submit to the "losses and disquietude®
associated with the employment of forced convicht labour, or
¥endure the restrictions with which it (was) shackled“,(”
but employ instead free labourers.

Peter Lette,another of the wealthy land-owming class applied
for a blacksmith, 4and duly received one who had claimed to be
of that trade., It took no time after the man's arrival for
Lette to find out that he knew very little of the calling, having
been apprenticed only a short time belfore hig oqnviotion. Lette,
however, employed twenty-five men, and Arthur was anxious to keep
him satisfied with them. His oxder to the protesting Principal
Superintendent, therefore, was to comply with the original
intention of the order and assign him a good blacksmithe

Clerical mistakes in the Principal Superintendent!s office
were not common, but often very important from a settler's ]

point of view. Edward Nicholas, a Bothwell farmer, complained

that his applications for servants had not been angwered.

(1) Arthur to Spring Rice, No. 38, 14/5/1835,

(2) Arthur to Goderich, No. 29, 28/6/1832,

(3) Arthur to Stanley, No. 48, 24/8/1833.

(4) ©C.8.0. 1/99/2,384: Arthur to Spode, June, 1831,



186,

It later appeared that the men had been sent to a brother living
in the same district, in mistake. t Arthur comment was thiss
"The Principal Superintendent will, I am quite sure, be sensible
of the extreme importance it is for every settler to be supplied
with servants, and whenever any case can be made to appear that
any individual, by any mistake hag suffered, the most prompt
means should be adopted to rectify the error,

Official concern for the convicts' welfare of‘c;en resulted
in protest from the settlers. One of the Principal
Supel;ﬁntendent's duties, was to see that they received fair
treatment in regard to the awarding of tickets of leave, The
Muster Master at Police Department informed him when each man
had served the required period, and if there appeared nothing
against i’o., he was accordingly recommended for a ticketb. This
action was necessary in the case of some masters, like George
Meredith who hoped to defeat the ban on assignments to him, by
refusing to recommend his men for tickets of leave which would
have meant loss of their labour. But thoge who were interested
in the welfare of their men resented this high-handed action on
the part of the Principal Superintendent, which often resulted in
tickets being given to servants whose behaviour didn't qualify
them for one. Besides depriving the master of the man's services
sooner than they had expected, such action destroyed the respect

2
felt by the other servants for his authori’cy.( )

(1) c.8.0. 1/570/12,893:' Spode to Nicholas, January, 1832,
(2) C.8.0. 1/500/10,945: S.lord to Colonial Secretary, 27/1/1831.



187,

Arthur, like the Principal Superintendent, was concemed that
the prisoners should receive their dué, but he also saw that
the masters were not unfairly treated. On several occasions
he was called to support the Van Diemen's Lend manager, Mr. Curr,
on this issue. Special care was taken with the company!s
servants, since Mr. Curr, their mester, was also the only
magistrate at Circular Head, D When several of the company's
men seemed due for a ticket Spode sent a list for Curr's
comments. Where these remarks seemed inadequate, the convicis
were given the benefit of the doubt. Curr was most indignant
as some Very unsultable men had profited, and he proceeded to
describe their characters for the Governor's benefit. Bub
Spode would not be convinced. The Governor upheld Curr,
hovever; a clerical mistake had caused the trouble, several
of the men's offences not having been yet recorded; but he
consoled his Principal Superintendent by commending his desire
to proteet his men.(Z)

One grievance not so easily settled related to the
replacement of men sent for punishment. Since so many conviets
assigned from each ship proved idle or unmesnsgeable, the policy
of the Government on this question was of great interest to the

settlers. Sentences were often short, terms in a road-party,

(1) Colonial Times, 6/7/1831. .
(2) ©.S.0. 1/23/412: Correspondence between Curr, Spode, and

Arthur, August 1832, to March, 1833,



188,

followed by returm to the master's service, but when it
appeared that the men had formed bad conmnections in the district,
they were removed completely. Often settlers were able %o
rid themselves of unwanted men in this way, but more often the
settler was the loser. The Principal Super:‘ntendent%?ﬁggested
that he should be allowed to replace these men at once, if others
were avallable, so that sebtlers would not have to wait for
their claims for replacements to come up in rotation. The
Golonial Secretary supported him, realizing that wnless this was
done, settlers would be too ready to overlook misconduct.
However, when the case was submitted to Arthur, he suggested
that in avoiding one evil, they would be falling into another.
He thought that the settlers would rather be too keen to find
fault with their men, to have them punished just to have them
changed, and too many would, therefore, accumilate on Government
hands. He would not give tﬁe Principal Superintendent leave
to replace men aubomatically when sent for punisbmemt,(Z)but
he did allow the names of such settlers to be given to Colonial
Secretary who could give their claims pr%o;‘ity if it seemed

3

necessary, and if others were available,

(1) ©.5.0. 1/55/1132: P.S/C. to Col. Secretary, 28/3/1827.

(2) C.S8.0. 1/55/1132: Memo, Arthiur to P.S/C. and Colonial
Secretary, 7/7/1831,

(3) ©.8,0. 1/258/6,126: Arthur to P.S/C., April, 1835.
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The return of men to Government, so often necessary,
presented enother problem to the Government policy-makers.
Was the Government to allow the return of uséless men to road-
parties where they would be a charge on the British Treasury,
or should they ignore the sebtlers'! interests and insist that
they continue to support them? The need for discipline
complicated the matter, Men not wanted would not be cared
for properly, end even left to roeam at large. There was no
real solution to the problem, but Arthur decided to trust the
judgment of his Police Magistrates, who were to permit the rebtum
only of men physically incapable of labour,(lg decision not
popular with the colonists, however.(z) The atrirtnegs with
which the regulation was enforced probably varied from magistrate
to magistrate, and with the demand for labour. In the thirties,
when the immigration of free labourers, and an increase in the
numbers of convicts arriving made a surplus of labour available,

the regulation was repeated, and probably more rigidly observed.

(1) Govemment Order, 30/4/1828;
S/C Letterbook (Mitchell Library, F79) p.191:
S/C to Dutton, 3/Vi833.
(2) GColonigt, 18/6/1833.



The policy of the ‘thirtiesfl%hich encouraged the
immigration of pauper and working class men and women to the
Australian colonies, not only had serious consequences for
the convict sygtem, causing a retum of the more useless assigned
prisoners to Goveranment, and reducing its ability to select
settlers to whom to assign prisoners; the immigrants themselves
suffered from the glut on the labour market. Protests were
sent to the Governor throughout 1833 and 1834 from small
tradesmen wnemployed because of the competition of cheap convict
labour. ©Such a movement inevitably culminated in the Anti-
Trauspurlallion meetings of 1835, vhen it was claimed that the
immigration of éll those present, mostly snti-Arthurites such as
Anthony Fenn~Kemp, R.L.Murray,(zgnd J.T. Gellibrand, as well
as the wemployed tradesmen, had been induced in the expectation

that the penal character of the colony would be "progressively

(1) See next chapter.
(2) R.L. Murray, the mover of the resolution, was an
emancipist who had "emigrated" in one of His Majesty's

Transports after a conviction for bigamyd
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modified in order to its final extinction; dinstead of whichyeee
it has lately increased and is increasing to a fearful extent,

thereby violating the feelings of the adult and barbarizing the
habits and demoralizing the principles of the rising generation

(1) As

-and tending essentially to check future emigration.®
Arthur had foreseen, accompanying the Anti-Transportation
movement was the demand for a Legislative Assembly. He was
very wary indeed of the working class immigrant, whom, as he
expected, combined with the radical free element and threatened
to destroy the penal framework he had built up in the colonys
When put to the test, however, his policy of economic assistance
through the administratiﬂﬁ of the assignment system proved
successful. A Launceston meeting representing the pastoral
interests in the colony, strongly dissociated themselves from
the Hobart Anti-Transportation resolu'bions@(z) Arthur took
comfort from the fact that "the settlers as a body pay no

attention to public meetings. Their flocks and herds and the

(1) Address to the King from a Hobart public meeting,
28/2/1835: enclosed in Arthur to Spring Rice, No. 30,
20/4/1835; and

Courier 6/3/1835.

(2) Arthur to Spring Rice No. 1, 20/4/1835, enclosing Extrect
from Lawnceston Advertiser, 16/4/1835, reporting

Resolution of Leaunceston Meeting, 6/3/1835, signed by

260 personse
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daily accumulation of wealth occupy their almost undivided
aﬁtention“,(lgn opinion which is supported by the evidence of
Mr. Peter Murdock to the Molesworth Commititee in 1837-8, who
agreed that the meeting was not a popular one with the settlers
as they feared the abolition of transportation would'interfere

S,

with their pecuniary interests."

The encouragément he had given their material prosperity
had been an effective commteraction to opposition, for he had
gained the support of the largest and most influential section
of the colonial population, that dependent on convict labour.
He had taken care to give the settlers no reasons for complaint

on the score of insecurity of property or person, so that the

material advantages of transportation, the labour supply, and the

(4)

Commissariat market which made good that labour,

sufficiently outweighed the moral and social evils. Not until
the 'forties, vhen conviect labour was both socially, worally
and econonmically disadventageous to the colony, did the small
disstenting town group gain the support of the landed classes to

(5)

achieve the cessation of transportation.

(1) Arthur to Spring Rice, No. 38, 14/5/1835.

(2) Report and Evidence before the Parliamentery Committee on
Transportetion: Evidence, Murdock, Q.1428-35, and
1514-21, (22/3/1838).

(3) Arthur to Spring Rice, No. 30, 20/4/1835,

(4) Forsyth, ops.cite pp. 124-5.

(5) ibid, p-129.
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Shapter Four

"The British Government attempts to exploit the colonial

dependence on assigned labour.™

Private enterprise had established the colonies in Aumerica,
and the British Government was, therefore, to some extent obliged
to respect the wishes of the free population. But as Australia
was founded by the Government, and with a specific purpose, the
claims of free settlers were completely subordinated to the
interests of Britain. Two things were demanded of the new colonys:
first, it was not to be an undue burden on the Treasury, and second,
transportation to its shores was to be effective as a deterrent
punishment. This utilitarian view, and especially the concern
with finanoe, vas & mpjor influengs on the adminigtration of the
colony, and the development of the Australian economy throughout
its penal history. As long as this attitude continued, those who
had chosen to settle in the penal colonies were regarded by Britain
as a body whose presence could be exploited to further government

interests.

This attitude can be traced in almost all policies relating
to the Australian colonies. Governor Phillip's suggestion that
land, labour and capital should be combined by encouraging the
imnigration of farmer-settlers who would take up land and employ
convicts was the first instance of this attitude. The Government
had approved whole-heartedly, and to increase the number of
assignments made, provided each convict with rations. Once
established, ﬁhig economic tpiangle had given ample opportunity

for the government to profit. By 1796, it was obvious that the
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granting of land was in itself sufficient stimulus to the demand
for assigned labour, without the further incentive of an allowance
of rations. By 1820, the position had changed, and a large
number of assignable men had again accumulated on the hands of
Gé;ernment. It was suggested, therefore, that for each 100 acres
granted, the settler should be forced to support one convicte
Another inducement to immigration was offered in the remission

of quit-rents for the support of servanis, but, as had happened
before, this concession was revoked as soon as the demand for
labour again absorbed all the available convicts. When continued
imigration in the 1820's kept up the great demand, the
Govornmenl reallzed Lhat 1t could take adventage of the setllers?
dependence on the supply of prisoners, to tax the assignment

of convicts., At the seme time, the granting of land was replaced
by sale, the proceeds of both going‘towards the fund to assist
pauper immigration, by then the type most wanied by Britain.

The same utilitarian atiitude which held that colonies
existed for the benefit of the Mother country, directed policy
regarding colonial finance. As soon as it appeared that the
colony was benefitting from transportation, the Treasury decided
that the colony should pay the cost of the penal establishments
there.

British policy was equally inconsiderate of colonial
interests in its demand that transportation should be so severe
that it deterred crime at home. The maximum punishment, 14 years

in a chain gang, which one Secretary of State considered was the
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only way to achieve this end, would have created in the colony
a situation where the very safety of the colonists would have
been placed in jeopardy.

Though Arthur himgelf subordinated the claims of the free
colonists in the spheres of penal discipline and political
government, he had realized the importance of the free settlers?
co-operation to the whole penal system, and that it was,
therefore, politic to meke some concession to ‘their private
interests., Political rights had to be abandoned but by taking
up the cause of their economic prosperity he hoped to reconcile
them to residence in an autocratically governed penal settlement,
The intolerant attitude of the British Goverament was bownd,
therefore, to meet the active opposition of the Colonial Governors
He had determined to avoid measures such as thoée British
policies directed him to adopt, which might have given "any
parby in the colony, adverse to the continuance of transportation,
a vantage ground upon which it might assail the system....."(l)
Chiefly due to the faet that he was so far from his chiefs at
. the Colonial Office, in the issues that arose in the thirties, his

opposition was usually successful.

(1) Arthur to Spring Rice, No. 31, 21/4/1835,
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The first indication of the policy during Arthur's
term in Van Diemen's Land arose over the quit-rent issue.
By allowing a small remission on the quit-rent due on land
grants, in return for the employment of conviet labour, Britain
hoped to increase the number of prisoners assigned to settlers.
Without a reliable and expanded market for the produce of the
convicts! labour, however, 'Ehe settlers have been expected to
increase their undertakings and employ larger numbers.
Britain was not prepared to allow the concession that both
Arthur snd Sorell suggestod, (though throughout tho poriod,
the Commissariat store did buy a large percentage of the goods
the settlers produced with the aid of their assigned labour)
and the scheme was abandoned when it became clear that once
again, the demand for convicts was large enough without the
further stimlus of a quit-rent set-off, as, indeed it always

had been in Van Diemen's Land.

Conditions in New South Wales frequently influenced the
policies that Arthur was directed to apply in Van Diemen's

Lands The proposed compulsory assignment of female prisoners,
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another indication of the Colonial Officel!s utilitarian
attitude to the colonies, was an instance of this.

In 1828, it had been reported by the Governor of New South
Hales,(l)that great difficulty was experienced in the disposing
of female prisoners. The Secretary of State, therefore,
suggeated that for every two or three males received, settlers
should be forced to take one femalee(Z) But enforced
assignment was contrary to all Arthur'’s beliefs and policies,
and indeed would have had the most disastrous effects, He
insisted that wnless settlers took convicts because they wanted
their labour, and so looked on the assignment as e favour fron
the Goverament, they would have no fear of losing the services of
such servants, and, therefore, no incentive to co-operate with
the Government in keeping proper discipline. If women servents
were not needed as domestics, it was not mlikely that they
would be sent to work at oub-door jobs alongside the male
servants, a practice which he considered would have fésults
prejudicial to the management of the whole prisoner population@(B)

In any case, there was no need for gsuch a move in Van
Diemen's Land, where the demend was quite adequate to the supply,
and though a large number of female convicts were on Government

hands in the Factory, they were serving punishment sentences

there, and could, therefore, not be assigned. Murray, the

(1) Darling to Murray, No. 19, 18/2/1829,
(2) Murray to Arthur, No. 63, 21/7/1829,

(3) Arthur to Murray, No. 63, 25/11/1829,
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Secretary of State, was ready to teke the advice of the man
(1)
on the spot, and his instructions were withdrawne.

- iii -

Perhaps it was because of the division of responsibility
for the colonies between the Home Office and the Colonial Office,
that directions given the Governors were often quite incongruouss
It was the Secretary of State for the Colonies who corresponded
with tho Govomors pince bhal Jdepudrlmenl was responsible tor
the administration of all Crown colonies. But the penal aspects
of Van Diemen's Land were chiefly the concem of the Home
Secretary, who, however, had contact with the Governor who was
implementing the penal system, only indirectly. Contact
between the ministries must have been fairly close, but some
of the directions given Arthur in the thirties seem to indicate
that at times, concern with matters belonging solely to the
Colonial Office, such as financial and immigration problems,
caused the penal aspects of the island to be overlooked,

The projected tax on convict assignments was the most obvious
instance of general Colonial Office policy being applied to
Van Diemen's Land without full consideration of its effects on

the administration of the penal system.

(1) Murray to Arthur, No, 32, 26/8/1830,
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The tax was suggested in conjunction with land sales ag
part of the Colonial Reformers immigration programme, outlined
in the January Despatches of 1831@(1) Wakefield, leader of the
new movement, claimed that though capitalist ilmmigration had been
ugseful, what Britain mosb neéded to remedy its posit-war economic
ills was the emigration of the surplus pauper population.
Besides, inducements such as the granting of land and assignment
of conviet labour, were wasteful of Crown assets. Arthur was
directed to substitute a system of lend sale, with five shillings
per acre the minimum price, and introduce a tax on assigned
servants, and perhaps ticket of leave men, the proceeds of which
were to assist the immigration of British paupers, whose labour,
it was thought, would be a valuable acquisition to the under-
populated colony.(Z) Goderich argued that if free labour could
be employed at moderate wages, and a tax was imposed on
assignments, the competition for convict labour would be reduced
so that there would be no more bitterness felt towards the
Government by frustrated applicants for conviect labours The
tax should be as high as possible, without preventing the
colonists from continuing to employ prisoners. He saw no
reason why ticket of leave men should enjoy all the fruits of

their labour, as free men, either, so a tax on them would mseke

real freedom seem all the more to be desired.

(1) Goderich to Arthur, No. 10, 28/1/1831, and No,11, 29/1/1831,

(2) Goderich to Arthur, No. 11, 29/1/1831.
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Arthur!s general reaction to the Wakefield plan was one
of opposition, As local director of the British penal
gystem, he feared the introduction of lower class labour to any
extent, to compete with the demand for convicis. The new
land policy would no longer attract the Yrespectable" farmers
who had been so suitable as employers of conviect labour. With
free grents, they had been able to invest their moderate capital
in their properties, but few immigrants would have the capital
to both buy and develep their land. In later years, it was
always the Wakefield policy that was blamed when complaints were
made of an increased convict bill. He condemned the new
attitude to the colonies as selfish, and tending to check their
progresé, as 1t was wmlikely that the introduction of paupers
would bring any benefit, an attitude also teken by the colonial
press.(Z) Men who had failed to make a livelihood in Britain
vould not be fitted to take a useful place in colonial society.

The Immigration Committee, appointed in accordance with
Goderich's instructionsg and composed of heads of the Executive
Government took evidence from well-knowm settlers, such as
Anthony Fenn-~Kemp, George Meredith, Jomes Bisdee, and William
(3)

Kermode. It was not very enthusiastic, however, as the

(1) Arthur to Goderich, No. 43, 9/7/1831.
(2) Tagmenian, 2/7/1831.
(3) Arthur to Goderich, No. 43, 9/7/1831, enclosing Report of

Tmmigration Committee,
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colonists' response to the proposition when advertised, had
been negligible, It was thought that 1200 families could be
absorbed, but not those from parish work-houses, or wmder an
indenture agreement, which in all cases had been found to work
badly. (1)

Concerming the financial suggestions, they regarded the
conviet tax as most unfair on the part of the mother country,
The assignment system implied the mubual give and teke of
favours, the colonists sgreeing to support the conviets, in
return for the labour, useless though it often was without a

(2)

few years! training,

Britain benefitted from the system by disposing of ‘two
more vicious elements of her population at very little cost,
to seltlers who undertook the task of rehabilitating these
offenders, To try to improve on this bargain by charging for
the labour of useless London thieves who may even have
conteminated the families of their consignees, was most wmjust.

It was the opinion of all, that the tex on servanis would
throw a great many useless conviels back to Government where

their support would absorb all the revenue which the tex on

(1) V.D.L, Co. Office Papers, (Bumie, Tas.):
Curr to Court of Directors, London, No. 228, 5/10/1832;
Colenial Times, 29/6/1831; and
Tasmanian, 2/7/1831.

(2) C.8.0, 1/257/6,833, Archer to Col. Secretary, 29/4/1832,



202,

(1)

the labour of the more useful prisoners had gainede

Spode and the rest of the Committee opposed the ticket of

leave tax, on the grounds that it would diminish the value

of the ticket as a reward, and, therefore, seriously affect

the moral reform of the convicts, Arthur would not agree that
any congideration should be given the vonvicts because they had
become used to the idea that tickets were given after a certain
time, and comprised such and such privileges, He estimated
that the ticket of leave holder could contribute at least one
third of his earnings, reckoned on an aversge to be £15 p.fe,
without lessening the value of the ticket as a reward. He
even made the surprisingly vindictive suggestion that all
convictas should, on gaining .thelr freedom, be forced to pay the
Government the cost of their transportation!(z)

Replying to the Secretary of State, he again took the
opportunity to further colonisl economic interests, by
suggesting that the payments to be made to the British Government
and parish authorities should be made in wheét, which would
provide freight for the migrant ships on their return journey,
and would save the colony's species

Meenwhile, Goderich, in s despatch concerned with the
(3)
expenses of the colony, had again urged the adoption of the

convict tax. It appeared to him that the assignment of conviects

(1) Colonist, 24/8/1832,
(2) Arthur to Goderich, No.s 43, 9/7/1831.

(3) Goderich to Arthur, "Separate", 3/11/1831.
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was no leés advaentageous to a setltler than a donation of
money" when labour was so short, He could see no reason why
the Government could not make capital out of the settlers!
dependence on convict labours

(1)

However, on receiving Arthur's despatch, he admitted

that the arguments advanced in the colony against the tax did
seem conclusive. DBut, with the Colonial Reformers at his elbow,
he refused to give up the immigration scheme and rather than
abandon altogether the tax on assigned labour as a means of
financing it, he suggested that it should be applied in a
modified form. Able~bodied prisoner labourers and mechanics
could be hired at a weekly rate to the highest bidder, among
those thought fit to take conviets., He maintained there would
then be no fear that discipline would be disregarded, (cne of
Arthur's objections to the general convict tex had been that the
mastervwould not take his men to be punished, when this involved
loss of the labour he had paid for), as it would be in the
assignee's interests to have hig badly behaved hired-man
punished for failure to exert himself to the utmost. A similar

(2)

systen had been introduced in New South Wales by Brisbane.

(1) Goderich to Arthur, No. 56, 27/1/1832,
(2) Brisbane to Bathurst, No. 7, 23/4/1823:

H.R A. 1, xiy D.760
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Mechanicg were hired to settlers at a weekly rate of 3/6ds,
but it was difficult to collect the payments, and in 1827 the
scheme had been replacede(l)

Goderich scoffed at Arthur's claim that the Government
vwere indebted to the urespectabie" colonists for teking trouble
with their servants, refusing to admit thabt Yany degree of
respectability" entitled a settler to "great pecwniary
advantage from the public¥, HNor would he agree that the
tax on labour, accompanying the tax on land would check profits
in Van Diemen's Lend generally, but only those of "particular
capitalists" who employed convict labour. 2)‘ He obviously did
not realize that almost every settler in the island employed
convicts!

As soon as it had been suggested, the question had become
an important issue among the colonists, and as might have been

expected, their attitude was one of indignation. The reaction

to an earlier proposal that the settlers should be willing

(1) Darling to Horten, "Most Private and Confidential", 6/2/1827:
H.R.A.e i, Xiii, poso;
Coghlan, ope cite Pol79e

(2) Goderich to Arthur, No. 56, 27/1/1832.
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to pay for the cost of the trangportation of convicts in
retum for their labour for a five year period, had clearly
indicated thalt on any increase in the price already paid for
that labour, the colonists would prefer to do without it
altogethere(l) As Arthur had feared,(z)demands for a House of
Assembly and representative legislation was the immediate

(3)

outcome of the assignment tax proposal. But, even in the
oppositicn papers(AZonfidence was expressed that the local
Government would resist the tax.

Arthur was pleased to hear in June 1832 on receipt of

Goderich's latest despatch, that the tax was not to be applied

5
indiscriminately, but he remained unconvinced as to its fairness.

(1) Colonial Times, 12/11/1830.
(2) Arthur to Hay, 23/3/1827;
Arthur to Bathurst, No. 17, 23/3/1827.
(3) Tasmanian, 23/7/1831;
Courier  17/8/1832,
(4) Colonist, =24/8/1832.
(5) Arthur to Goderich, No. 39, 31/7/1832, enclosing Second

Repért of Immigration Committee,
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The question called forth his strongest arguments in favour

of the former policy of economic encouragement to settlers,
particularly capitalists. He pointed out the tremendous
difficulties involved in converting a socisl mig-fit and idler,
into a labourer of some value to the colonists. Unless the
Colonial Government showed itself anxious to ease thelr many |
discouragements, the settlers would not submit so patiently
"to the logses and disquietude incident to the employment of
COHViCtS“m(l He still insisted that the British Government
was wder an obligation to the colonists who maintained the
convicis, submitted to all their impertinence and wnwillingness,
and were put to all the trouble of having them pmished. In
these circumstances, they might very well enjoy the benefit of
their services without being taxed for the privilege. Besides,
the time was not ripe for imposging another tax, as quit-rents
were becoming due, 2 and this seemed too valuable a source of

(3)

income to be jeopardized by competition from a tax on labour.

The Immigration Committee were again convened to consider
the new proposals. Like Arthur, they thought it unfair to tax
agricultural labourers, as this was, in effect, charging the
assignee for the improvement he had effected in his servants?
skille Moreover, it was violating the agreement to withdraw

the assigned servant in order to tax the assignee, when it was

(1) Arthur to Goderich, No. 29, 28/6/1832.
(2) Colonist, 1/4/1834e
(3) Arthur to Goderich, No. 29, 28/6/1832,
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believed by both Government and settler at the assignment that
the servent should remain unless withdrawn for punishmwent, the
granting of an indulgence, or to enter the field police force.
But none of these objections applied to mechanics who were
assigned on loan for a short time only. A Board was appointed,
therefore, to evaluate the skills of this class. They estimated
that £2,200 would accrue from the 220 mechanics then available
for the sefvice of settlers, and another &£3 could be charged
sebtlers with more than fifteen servants, the price rising with
each new assignment. The value of this tax was that it would
fall only on the wealthy, as indeed Goderich had originally
intended. £5 seemed a falr amount to expect from ticke® of
loave mei, awd as lhere were 1,400 or them, this alone would
contribute 27,000, ﬁaking £10,000 altogethers(l)

Having won general acceptancé from the Colonial Immigration
Committee of the revised taxation suggestion, Goderich then
obstinately reverted to his original plen of taxing all assigned
servants?d He refused to recognize any obligation to the
colonist, and merely regarded the difficulties they suffered as
proof of the need for an alternative labour supply. But he

gave no suggestion as to the management of the convicts who would

(1} Arthur to Goderich, No. 39, 31/7/1832, enclosing Second
Report of the Colonial Immigration Committee,

(2} Goderich to Arthur, No. 121, 23/3/1833.
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be replaced in the settlers! service if free labour became
available in large quantities, nor any hint that the Government
were prepared to support so great an increase in the numbers
éﬁat would then be in the service of the Crown! He left it to
the Colonial Executive to arrange the details of the tax bub
implement it they must.

It was to Arthur's advantage that correspondence with
London took ten months. He was most reluctant %o upset the
vbalance of mutual advantages on which the assignment system was
founded, by imposing a tax which had nothing to commend it.

He, therefore, explained his reasons again to the Secretary of
State, but implement the tax he would not@(l) At the time

the cost of living was rising in the eolony fallnwing hhp rhonge
from meat to wool production, and it was inexpedient, therefore,
to increase the cost of labour by adding a tax.

He waited four monthé before directing the members of the
Board of Assignments to arrange a scale of rates to be charged
for mechanics on loan. They reported in March, 1834, three
months 1ater.(3) The actual implementation of the tax was
complicated by the fact that the 326 mechanics then available

for loan to settlers were all assigned for periods ranging from

(1) Arthur to Stanley, No. 48, 24/8/1833.

(2) Colonist, 10/9/i833.

(3) C.S.0. 1/528/11,502: Memo, Board of Agsignment to Col.Secs
21/3/1834
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two to six months. They did draw up a table of rates which
would produce a maximum revenue of £2,682 p.a. but they were not
opbtimistic that this would all be collected, as some of the
mechanics were very inferior workmen, and would be retumed to
the Government if payment was asked for them. Brickmakers,
carpenters, masons, wheelwrights, and bricklayers were all
valued at one pound each per month, while all other trades were
classed together as worth ten shillings a month. These rates
were to be paid in advance to the clerk of the Agsignment Board,
who would send the proceeds 'each month to the Assistent-
Commissary-Generals

Arthur made no further move in the matbter until June, 1834,
when he invited their writhen vieup on the problew Lhal bLad
arisen because of the assignment of mechanics for various periods@(l)
Another month passed before the replies were handed to the
Colonial Secretary, The Board, with the exception of Gregory,
the Colonial Treasurer, was also loath to implement the tax,
and snatched at any argument, including several illogical ones. (2)
Their main reasons were these, Such a tax would injure .
discipline as the person paying for the mechanic would look only
to the quantity of work he could obtain from him, withoub

regard to his conduct. The tax would be very difficult to

collect without resort to law in many cases, and few would be

(1) loeus.cit., Memo, Arthur to Board of Assignment, 10/6/1834.

(2) loc. cit. Assignment Board to Col.Sec. 4/7/1834.
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satisfied, as a mechanic may work well in one service but
behave badly under a different master.

In reporting to the Colonial Office in October, Arthur
regretted(l%hat the conviet tax had produced no revenue. It
was too late at this stage to impose it, since the Land Fund
had been sufficient to pay for the immigrants who had arrived,
and the settlers would have breferred to employ these to taxed
convicts. The tremendous curve of development had levelled
out since the Wakefield policy put an end to the system of grants,
Those who bought land now had little money left to embark on a
large development programue, s§ that the demand for labour was
no longer so much in excess of the-supply from convict ships.(z)
Than e Ligh voul ul Llving, atd ohe dallicully ln collecbling
quit-rents fallen due made it an;:éxpedient time for demanding
further outlay from farmers@(B)

Spring Rice was at the Colonial Office when these despatches
reached Lonaon; He accepted Arthur's reasonings, and understood
his wmwillingness to jeopardise convict discipline and the
co—operétion of free settlers for so small a returm. It was
left to Arthur, therefore, to i?p%ément the poliéy when the

4

difficulties could be overcome.

(1) Arthur to Stanley, No. 59, 14/10/1834.
(2) Arthur to Stanley, No. 48, 24/8/1833.
(3) Colonial Times 9/5/1832.

(4) Spring Rice to Arthur, No. 24, 9/11/1834.
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Van Diemen®s Land was not a good site on which to thrust
the Colonial Reformers programme. The previous system of land
granting to encourage "respectable® settlers to invest capital
in the colony and employ its convicts had been better suited to
its needs. By 1831, the best land had been alienated, and
Arthur, on first mention that granting was to cease, took
advantage of the Secretary of State's permission to grant lang
to any to whom Ypositive promises" had been made.(l) In that
year, therefore, 2 205,000 acres were disposed of, more than in
any other year, with the exception of 1829, when depression in
New South Wales tumed many immigrants to the shores of the
younger colonyo(B) The majority of lend purchasers after 1831
ware nlder settlers buying additionn to thoir entabliphmontp for
grazing purpoges, and not often needing to inerease their
existing labour force at all, This had a great effect on the
demand for labour, particularly wnskilled, which was usually
required only for clearing land. By 1833, the demand was not
sufficient to take these less useful men off Government handsa
The introduction of working class immigrants and at the same
time, an increase in the numbers of convicts sent,

(in 1830-1, 4,400 convicts arrived in the colony), were

(1) Forsyth, opecite p.120.
(2) Statistics of Tasmenia, Vol. 1, 1804~1854.

( 3) Hartwell, ) Eo cite Pe 690
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incompatible either with the successful working of the
convict system, or the Wakefield theories, and inevitably
resulted in the downfall of one.

In April 1833,<1)Arthur4reported that there were still
one thousand applications outstanding which couldn't be met
as almost all the Pub:!.ic Works Department prisoners were
undergoing pmisment.(Z) But by August, saturation point had
been reached, Wages had fallen and Arthur feared any further
immigration would not only have reduced the demand for convict
labour so much that the Government would have beenv forced,
for reasong of economy, to allow any applicant to receive
assigned servants irrespective of his suitability as a master,
1-_'11'(; uould 0lod nave chussd & 1‘&‘bu.m‘ ol px.l.quuur—uwrvun‘bu Lo
Government. In October the assignment authorities informed
Arthur that it was becoming increasingly difficult to assign any
but trained farmers or mechanics. Already, there was a
bank up of 150 men and boys in the Hobart Barracks, who had
to be supported at public expense. = The new land sale policy
Was given as the reason for the fall-off in demand for conviet
labour, and the increase in the price of meaﬂl‘.('!P which had

cauged a reduction in the establishments of some,

(1) Arthur to Hay, 9/4/18359
(2) Colonist, 18/6/1833,
(3) ©.8.0. 1/611/13,942,
(4) Colonist, 10/9/1833.



213,

As a solution to the problem, Arthur ordered the
formation of a road-party of men who had never been assigned
to be stationed on the Perth to Campbell Touwn road(l)so that
they would be readily available to most Midland settlers north
of_Oa'blands, and encourage them to take these men at once,
rather than wait for an assignment direct from a convict ship.

Throughout 1831;, letters from the Superintendent of
Convicts in Lawmgeston reported that the barrack accommodation
there, was inadequate for the numbers of men awaiting
a:ssigxmen'b. (2)

The tremendous increase in Conviet and Military
Expenditure, from £90,000 in 1832, to £146,000 in 1833 reflects
the rise in nwuwbers lefl Lo Lhe Governmeht to support.

Settlers could be more critical of the convicis assigned to
them when they had a choice of labour, and directions to
Government officers from Arthur urging greater strictness
regarding the retm of men from service is indication of his

3
anxiety,( zzonceming the bank up of men in the barracks.

(1) c¢.s8.0, 1/611/13,942: Arthur to Col.Sec., October, 1833,
(2) 8/C Letterbook, (Mitchell Library. F80):

8/C to P.S/C, 2/1/1834, and 15/9/1834s
(3) 8/C Letterbook, (Mitchell Library F79):

S/C to Dutton, 13/1/1833.
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Numbers of men avallable for assignment increased so much

that the gangs originally formed of men who had neve;f-rbeen
assigned, and who were, therefore, almost as much sought after
as new arrivals, were extended to include those returned, éi‘bher
direct from assignment, or through punishment gangs, as useleas,
digabled or incorrigible.»

The Superintendent of Convicts, reviewing the new scheme
in December, 1833 for Backhouse and Walker,(l)attributed its
lack of success chiefly to the poor calibre of the men in the
gangs. At least two thirds of the men were known to the
settlers to be useless. The methods of assigning the men
were not designed to relieve the Government of large numbers
either. At first application procedure was the same as for
convicltg assigned directly from transporis. The assignment
authorities would give settlers in urgent demand for men, and
vwho could, therefore, not wait their turm for new arrivals, an
order on an assignable gang, stipulating the man they were to
teke. This, the Superintendent considered most wmsatisfactory,
as setllers rarely received men suitable for their requirements.
Gunn himself found it expedient to deviate from this method
of agsigning, allowing settlers who applied direct to hinm to

choose the man they would like to teke, and assign him

(1) 8/C Letterbook, (Mitchell Library F79):

8/C to Backhouse and Walker, December, 1833,
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provisionally reporting to the Assignment Board for approval
afterwards, (1*)a practice which was permitted when the numbers

to be disposed of were S0 many, but not generally sanctioned

on disciplinary grounds. 2) The system did give greater
satisfaction to all parties, as the setilers were happier with
men they had chosen themselves, and the Government was able to
get rid of more men, and had fewer returned. However, not even
this method was effective in face of the increasing proporbion
of useless men in the gangs. Rarely did a seictler return a gbbd
worker to the Goven_lmen‘b, gso the complaints(Bé‘rom settlers
forced to accept "orders on an assignable party", instead of the
agsignment of men newly arrived in ‘the colony were frequent.

In theory, the emigration of unemployed Britons to under-

populated Van Diemen's Land seemed a mutual arrengement.

(1) 8/C Letterbook, (Mitchell Library F79): .
S/C to Backhouse and vfalker, December, 1833, ‘ .
(2) ¢.s.0. 1/262/6,229: R.O'Connor to Col. Secretary, July,11830.
(3) ¢C.S.0. 5/118/2,950: Dumaresq to P.S/C, 31/5/1838.
C.8.0, 5/206/4,880;
C.8.0, 1/10/198;
CeS.0. 1/374/8,517; end No. 104, Franklin to Glenelg,

7/10/1837, enclosing Cheyne to Maconochie, June, 1837,
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But the inerease of trangportation in 1830-3 alone went far
beyond remedying the inadequacy of the labour supply(l)
without the arrival oflpauper imnigrants, or the cessation of
lend grants, Combination of all three meant the inevitable
failure of the new policy, especially when th?zfew who did

arrive were not suited by training, character or age to

colonial conditions.,

The suggested tax on convicts as a means of achieving the
emigration of British paupers was typical of the failure of
the Colonial Office to realize penal policy in the colony.
The contract system for public works was yet another scheme of
the Colonial Office for reducing expenditu?e,‘found_to conflict

with Arthur's policy for the administration of the penal colony.

(1) Colonial Times, 2/4/1830; end Tasmanian, 28/5/1830,

(23 Colonial Times, 23/7/1833, and

Arthur to Stenley, No. 21, 4/4/1834.
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Though Bathurst had assured Arthur that the Colonisl
Office would support his plans for remedying the accommodation
problém, whatever it cost, it was continually impressed on
him to keep down expensesvas far as possibles This was
particularly the case after the re-shuffle of colonial
finances,(l)when the British Treasury was charged for all
expenses connected with the Convict Department, and the colony
left to disbursé its own Civil Bill. It seemed incredible
to the>ﬁritish Government, that despite‘fhé tremendous demand
for convigtvlaﬁour the cost of gaols should increase.(?)
Arthur explained‘B%hgt until 1821 the colony had been the
pumnighment station for New South Wales, that many were,
therefére, desperate criminals who could nevef be managed on
settlers! properties, and only in the service of Government
if kept under close supervision at the quarries. ‘

Despite this explanétion,_Bathurst was suspicious that
the colony was profiting unfairly from the presenée of the
convict population, end persisted in the belief that more

convicts could have been assigned. To keep check, therefore,

(1) Bathurst to Arthur, No. 14, 23/4/1826.
(2) Bathurst to Arthur, No. 2, 10/1/1827.
(3) Arthur to Bathurst, No. 10, 3/7/1825, and

Arthur to Goderich, No. 84, 1/12/1827.
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(1)

he ingtructed Arthur to send an annual reburn of all
[

assignments and applications, so that His Majesty's 2)

) )

Government could consider means of reducing expenditure,

Arthur had maintained that all convicts not absolutely
indispensable to the Public Works were assigned on arrival,
but that this. did not mean that they were permanently off the
Government's hands., Many were returned at once for
punishment, and though the outstanding applications could
have absorbed them, the civil government could not disregard
the decisions of thé magistrates by forthwith remitting their
sentences in order to reassign, despite the settlers' clamour
that they should.(B) ~ The convicts had to be punished, and
pick and shovelkwork under Governmenb direction was the most
effective means. It was logical, therefore, to employ the
pumnishment gangs to'some benefit. Under proper supervision,
they could assist with the erection of the necessary gaols
and watch-houses, and open roads into the wsettled areas to

attract a respectable class of immigrant who would in tum

reduce Government expense by taking convicts.

(1) Bathurst to Arthur, No. 21, 25/3/1827,
(2) Bathurst to Arthur, No. 21, 25/3/1827.
(3) Tasmanian, 28/5/1830.

(4) Arthur to Goderich, No. 84, 1/12/1827.
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The Home authorities were unconvinced. The various bodies
concerned with colonial finance considered the position, and
in 1830, after consultation with Captain Montagu, former
Private Secretary of Governor Artpur, then holidaying in
Britain, the Lords of the Treasury suggested that if all Public
Works were erected by contract, the Government would need
support only those undergoing punishment, who should be worked
out of town on road-building and under such strict discipline
that they would soon be induced to ﬁrefer the service of settlers
to that of the Govemment, (this latter an assumption of Mbntaguis
based on the returns for 1828, showing that of 5,780 labouring
convicts, there were more then 2,700 inder punishment!)

Whey haudluy vver Lls administration, Sorell had(g%ggssted
that the contract system might be the cheapest and best mode of
erecting the larger buildings, if there were enough free
mechanics ayailable. Both Arthur and Darling tried tﬁe systemn,
but both found that there were no master~builders of any
"respectability” and the Government was forced to advance not

(4)

only men and materials, but also money. Colonial opinion,

(1) Howick to Arthur, 14/12/1830.
() Tasmanian, 28/5/1830.
(3) Arthur to Bathurst, 9/6/1824, enclosing Sorell to Arthur,

22/5/1824.
(4} Arthur to Bathurst, No.10, 3/7/1825;

Darling to Goderich, No.133, 31/12/1827 (H.R.A. i, xiii, 673).
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However, was strongly in favour of the scheme,(l)as non-
punishment convicets, retained by the Public Works could then
be released for assignment. Again in 1831, Goderich urged

the adoption of the contract system, and indeed the arguments
advanced in its favour did seem conclusive. The charges for
the care and control of the convicts would be minimized; there
would be no temptation to embark on buildings not really »
indispensable; and those that were contracted for would be
built more quickly and economically; private builders could buy
materials more cheaply, arrange their own storage; and ensureA
that there was little wastage, as free workmen would be more

(3)

reliable than uwnwilling convictse

Arthur as Uovernor of a penal colony, had more to consider
~then the saving of expense %o the British Treasury, and he
| (4)

thought the scheme most unsatisfactory in all wayse. He

contended that were all punishment men employed at road-making,

(1) Colonial Times, 8/5/1829. _

(2) Goderich to Arthur, (Separate), 3/11/1831.

(3) Howick to Arthur, 14/12/1830, enclosing Montagu to Hay,
8/3/1830, '

(4) Arthur to Howick, 18/2/1832,
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their barracks would have to be moved constantly. Besides,
it was most wasteful of the talents of mechanics in punishment
gangs to set them making roads when skilled labour was so

scarce, and there were so many buildings urgently needed. His

- most conclusive argument, however, was that there were too

few mechanics in the colony to undertake such a large building
programme on contract. Convict mechanies would have to be
assigned, therefore, if the Secretary of State still insisted

on the policy, and this would have disastrous effects on convict
discipline:”"’ It would not be in the interests of the contractor
to maintain striet discipline and have his labourers punished
for their offences. Rather it would pay him to disregard
Uovernment regulations and treat his men leniently, for servants
produced better results on an incentive system rather than‘by
compulsion. In order to complete the contract on time all sorts
of abuges would be tolerated, and the skilled mechanic, éwa?e of
his value, would be in a position to bargain with his employe;.
Transportation on such terms would encourage rather than deter
crime, and the prospect for the colony when the sentences of
mechanics so indulged expired was by no means attractive, All
that would have been achieved by the system, he considered, would
have been the enrichment of a few contractors, at the expense of

still deeper depravity among the convicts and an unnecessary
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wagte of publiec funds in an attempt to reclaim them. He was

not without support. Bigge had advised against the system on
(1

the grounds of discipline, znd in the colony, the Courier

(2)

spoke for the Government view on this question.

A Board was appointed in July, 1832, to consider the
advantages and disadvantages of the system. This consisted
of the Chief Police Magistrate, the Inspector of Roads, and the
Commanding Officer of the Troops, three of the most competent
officers of the Executive. The Board supported Arthur as to the
injurious tendency of the contract system on discipline, and
after fu;ly investigating decided it was also more expensive than
the existing practice. 4 The number of builders able to
contract was too few for réal competition, nor did the Boa;d
consider them "respectable" enough to entrust éonvicts to them,
Those mechanics who had been assigned in the towns, such as
tailors, shoemakers and printers, had been the cause of more
drunkenness and insubordination than any other type, due to

(5
their lenient treatmente( ) It would be fatal, therefore,

(1) Bigge's Report, op.cits p.163.

(2) Courier, 4/2/1832.

(3) Arthur to Hay, 12/12/1832, enclosing Report of the Committee
considering the_Contract Systemn.

(4) Courier, 4/2/1832,

(5) Courier, 4/2/1832.
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to extend this practice, for uqlike convicts from the English
agricultural districts mechanics from the fowns were usually
hardened offenders, The Executive Council too, decried the
system. |

Arthur, therefore, again stressed that transportation
would be no punishment at all if convict mechanics were
assigned to contractors only to be bribed to work harder,
His experience had led him to believe that prisoners were most
likely to reform if given no chance to relapse, and advised
that it would be false economy indeed to adopt a system which
would assign them to situations of such temptationa(z)

iLérd Stanley's reply merely re-iterated the Instruetions.
Hia Mnjeaty'e Govornmon®t intended bo Iwplewsut Ul sysben,
and Arthur was directed to use his ingenuity and devise a
scheme which would pot compromise disciplineo(B) _

Arthur won the next round. He detailed the arguments for
the system, and countered them decisively one by one. The
first object of the policy was economy. Although'wages in the
colony had recently fallen, free mechanics still cost more

than convicts to produce the same amount of work. The next

object, that of making the convicts dread Govermment service,

(1) E.C. 2/2/ p.417, 6/8/1832,
(2) Arthur to Hay, 12/12/1832.

(3) Stanley to Arthur, No. 11, 21/9/1833.
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had been achieved simply by increasing the‘severity of the
discipline there. Was the final aim of the system more
advantageous use of conviet skill by assigning it to settlers,
to be achieved by undertaking public works by contract?

His angwer to this was that "the greater nuhber of mechanics
and othg;s employed in the Public Works are person who, having
misconducted themselves in assigned service, are necessarily
retained by the Government as a measure of discipline”, He
suggested instead, a compromise system, whereby the Government
could invite tenders for stores, but do the actual construction
itself with the labour of prisoners, From the colonists?
view point, this would have been a double advantage. Building
materials would have been added to the goods already supplied
to the Commissariat; and the market for colonial meat and
wheat provided by the conviet establishment, would not have been
reduced by the assignment of mechanics to sevtlers. There
were advantages from a Government point of view also. There
would be no need to accumulate stores, which always resulted
in great waste when cqnvicts were employed, Diseipline would
not be jeopardized, and the benefit of the skill of those
mechanics undergoing punishment would not be lost on road-gang

(1)
worke

This sort of compromise was not at all what Stanley had

desired, but he did not receive the reply. A change of

(1) Arthur to Stanley, No. 15, 10/3/1834.
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Government had brought Spring Rice to the Colonial Office, and
as with the tax on convicts, he was prepared to be advised by
the wan on the spot.- He, therefore, welcomed the suggestion
as an excellent temporary solution, until such time as there
were enough free mechanics and master-builders to make the

(1)

competitive contract system pogsible.

Stanley!s "Worge than Death" system of convict discipline
was another instance of the utilitarian attitude to the
colonies taken by the’ British Government,

From 1831-4, during the sittings of the Parliamentary
Committee on Secondary Punishments, and afte;', the problem
of increasing crime was one that received much thought in
Government circles. The Committee, on the meagre and often
heé.r-say— evidence of a few absentee land-holders with interests
in New South Wales, and several settlers from that colohy,
then in England, had decided that transportation to the
Australian colonies was neither deterring crime at home, or

punishing offenders. Having spent eight years in Van Diemen's

(1) Spring Rice to Arthur, No. 32, 17/11/1834
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Land perfecting a system of diseipline designed to effect both
these objects, Arthur was not a little annoyed that the
Committee should have included transportation to that colony
in its general condemnation, when the only evidence taken on
the system in practice there, was from Archdeacon Scott, who
had visited the island once, and compared it very favourably

, (1)
with New South Wales!

(2)
Within one month of receiving the report he had written

four lengthy reportg,VBcorrecting the misconception“and
justifying transportation, particularly transportation to

Van Diemen's Land. The Committee's chief criticism was that
transportation, followed as it was in most cases by assigpment,
was no punishment at all, and indeed seemed rather a reward

for crime., Arthur agreed, but pointed out that however rigorous

the discipline that might be involved, any term of imprisonment

(1) Arthur to Goderich, No. 6, 8/2/1833,
(2) Hay to Arthur, 27/9/1832, enclosing Report of the Secondary
Punishments Committege
(3) Arthur to Goderich, No. 6, 8/2/1833;
Arthur to Goderich, No. &, 15/2/18333
Arthur to Goderich, No. 10, 27/2/1833; and

Arthur to Hay, 9/2/1833.
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which ensured adequate physical support would be unsuccessful
in deterring the hungry man from stealing breade(l)
Penitentiaries were no more effective, cost more, and had the
added disadvantage of returning the criminal to society even
further corrupted by the training he had received from other
offenders. The result was then only further depredations on
the British public, and the extra expense of frequent trials.
Trangportation at least rid an over-populated Britain of its
unwanted criminal population.(z)

Nor was the lot of an assigned servant an enviable ones.
Restrictions on personal liberty, the summary punishment, meted
out for the most trifling offences, - "idleness and insolencé
VI expresslon «oo snything petraying the insurgent spirit,
subjécts him to the chain gang, or the triangle, or to hard
labour on the roads¥, ? He woﬁld not accept the Co@mittee‘s
view that most‘mgsters, interested only in the amount of work
they could'éet from their men, préferred not to insist on strict
discipline. An unreclaimed convict might be a corrupting
influence in a settler's household, and it was essential,
therefore, for him to atiempt his reform.

Even if the assignment system was to be abandoned, he

strongly urged that transportation should continue. The new

(1) Arthur to Hay, 9/2/1833, '
(2) Arthur to Goderich, No. 8, 15/2/1833,

(3) Arthur to Goderich, No. 6, 8/2/1833,



228,

penal establishment at Port Arthur, where discipline was made
as severe as human endurance could teke, would hold another

ten thousand without much extra expense. Wide circulation of
the report of the Quakers, Backhouse and Walker on the horrors
of the penal station at Macquarie Harbour, he was confident,
vould deter potential criminals at home.(l) Stanley was not
inpressed. The assignuent system was his chief bone of
contention, He realised how dependent the colonies were on
assigned labour, but it seemed to him that the system of

sending convicts to settlers! services was neither an efficient
punisghment nor a deterrent. If it could be executed without
raiging the cost of the convict establishment in the colony, he
advieed that ell prisoners should go thfpugh a period of strict
road-party discipline on arrival, which he thought would help

to counteract the laxness of the assignment which followed. )
All felong of a more hardened character were to spend seven years
at a penal station followed by five years in a chain gang, while
the lesser offenders, of whose reformation there was some hope,
were to be worked in irons on the roads for a period of seven

(3)

yearse

(1) Arthur to Hay, 25/7/1832, enclosing Report on Macquarie
Harbour by James Backhouse_and George W, Walker.

(2) Stanley to Arthur, 26/8/1833.

(3) West, oD.cit., vol.ii, p.238;

Colonial Times, 3/12/1833; and

True Colonist, 1/4/1834.
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The settlers were horrified and in his reply to these
forbidding instructions, Arthur urged consideration of the
colonial case, Within a few years, had Stanley's ingtructions
been obeyed, the colony would have become a "demoralised and
degraded community of convicts", He admitted that the
"interest of Britain was the grand object to be provided for®,
yet the reformation of the culprits and the welfare and
tranquility of the colony were considerations which should not
be disregarded and both of these would be sacrificed, "if all
convicts withgut distinction were subjected to hard labour in
the Public Works on their debarkation, and detained therein
for such a definite period as seven years". He appealed that
if the suppression of crime at home enmld he nhitained hy meansg
"not inconsistent with the welfare of the colony", he would not
resort to extreme punishments which led to a great number of
escapes and filled the countryéide with bushrangerso’l No
increase in the severity of discipline would be gafe_uhtil the
wilitary force was restored to normal strength if not increased,
for the immediate result of the decrease in the nunber of
troops had been an outbreak of outrageous erimes in Launceston.
Additions were»needed also in the Police Force, and in the

number of clergymen in the colony, for it was the responsibility

(1) GColonist, 27/8/1833, 26/11/1833, and 31/12/1833,
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of the British Government to counteract the conteminating
effects on the free population as far as possible.(l)

Luckily for all concerned, Stanley's suggestiong were
found to be illegal. It was imposgsible in law to add an
extra punishment to the griginal sentence when no additional
crime had been committed, The "worse than death" discipline
remained to offend the sensibilities of the free population
and arouse the virulence of the Press, However, his demand
for increases in the Police Force were sanctioned;'and
ensured the safety of the colonists, and Arthur saw to it
that they were not brought into p?pleasant collision with

3)

prisoners in chain or road-gangse

The final episode in the Colonial Office battle to
make the Govemnor conform to policies dictated by the economy

drive at home, went to the British Government.

(1) Arthur to Stanley, No. 11, 4/2/1834.
(2) Aberdeen to Arthur, 21/2/1835.
(3) Arthur to Spring Rice, 20/4/1835,
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As early as 1826, Horton, an Under Secretary of the
Colonial Office, had hinted that as the services of the
convicts were so valuable to the colony, the expenses incurred
by the convict establishment, in Van Diemen's Land might well
be defrayed by the colony. Arthur was apprehensive when a
despatch from Bathurst reported the new financial policy. Under
the new arrangements, all civil establishment expenses were
to be defrayed by the coleny,and any expense caused by convicts
would be met by the British Treasury. Arthur contended that
as the whole coleny was only a gaol on a large scale, and the
executive and judicial authorities only extensions of the
functionaries necessary in such an establishment, Parliament
should defray its costs,(Z)but the Secretary of State, now
Goderich, was adamant and even hinted that as the prosperity
of the colony increased, it might expect that "some portion
of the conviet expenses, especially thoge of a mixed character,
such as police, will eventually become chargeable under the
local treasury.”

By 1834, Arthur had warded off British intentiong of
making the colonists contribute to immigration by a tax on
conviets, and resisted the full adoption of the contract
system, But he was unable to defeat the determination of the

home Government to save the Imperial Treasury by transferring

(1) Hansard -: Parliamentary Debates, Volsl5, p.1409%
(2) Arthur to Hay, 23/3/1827.
(3) Goderich to Arthur, No.1O, 31/7/1827.
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to the Colonial revenue the charges of police and gaols in
Ven Diemen's Land. In 1835, Spring Rice instructed him to
arrange for the local disbursing of "that part of the
expenditure from which they were relieved in 1827"9(1) The
Police Establishment, gaols, and a certain pert of the
Colonial Marine, together amounting to about £12,000 were
transferred, ﬁhough the British Treasury still provided the
finance need for the penal settlements, medical department, and
the cﬁstody and superintendance of convicts.

In his role as prptector of the economic interests of
the free colonists, Arthur was completely opposed to the
placing of so great é financial burden on the coiony. 7He
suggested, therefore, two waye the British Goverqment could
reduce the expenditure incurred by the punishment of criminals.
Thelfirst was by a more extensive use of the new penal station.
With a small additional expenditure on this it would be able
to meet the penal needs of the whole Empire, so saving costs of
~several estéblishments, and preventing the increase of crime
which alwé&s followed prison sentences in B;itain. Alternatively,
the Governmént could revert to the o0ld policy of disposal of
iands by grant, attracting to the colony reSpectabie farmers
with méans adequate bgth to develop their properties and

employ convict labour,

(1) Spring Rice to Arthur, No. 33, 17/11/1834.
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Arthur wamed that self-interest had governed the actiops
of the free settlers from thei;loriginal immigration to their
preferences for assigned labour. This preference made a
ﬁremendoug difference to the cost of the convict egtablishment,
asgigned cqnvictg costing t@e Government only &, poa. compared
with £l; Pea, for Government-supported men.(l)_ I@ would_bed
impolitic to add the cost of police and gaols to the price of
that labour, as self-interest would soon lead them to prefer
the available free labour which had fewer drawbacks, »Not only.
was it impolitic, it was wfair to add this extra burden to the
colony which already financed many civil departmentsdwhose main
dufiés were connected with the conviet establishment. No less
Than 200,000 p.a. wap ooved tho Govornment by btlhe asslgumenl
of conviets; the disbursement of the costsbof civil
departments concerned with convict matters.

If the Government was still determined to tremnsfer
expenditure to the colony, it would be more diplomatic to take
a less dictatorial attitude than exacting a tribute, which in
effect was what was implied by transferrence of two departmgnts,
Police and Gaols, which would have had "np existence bu@_for
‘convict discipline, The same ends would be achieved if
colonial revenue defrayed the maintenance of all convicts
employed in the public works, which could then be considered

as the colonial contribution towards buildings chiefiy of benefit

(2)

to the colony,

(1) Arthur to Stenley, No. 80, 19/12/1834.

(2) Arthur to Spring Rice, No. 31, 21/4/1835,
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These arguments failed to convinece and Glgnelg reiterated
the instructions@(l) Meanvhile Arthur employed his delaying
tactlcs until assured of the Secretary of State's determination
to enforce the transfer, The 1835 estimates had been
passed, and fearing an upsurge_of popular feeling, he had mgdg
no attempt to introduce the change in the next yearl's revenue,
He did arrange for the colony to disburse the increased costs
of superintepdence on the roads, 2)bu’(: as soon as he received
Glenelg's refly, he could'delay no longer, as ‘it would have been
unfair to leave the introduction of so wnpopular a measure to
his successor. The new bill met the expected opposition in
the Legislative Council, where it was passed by only one vote,
Soveral ol lbs supporvers insisting thet their agreemenl vn bthis

(3)

occasgion should create no precedent.

The immediate concemn in the colony.was, therefore, the
consideration of ways and means of reducing the cost of the
convict establishment noy .chargeable to the colony. ‘
Regulations regarding the return of convicts to the Govemment

4
were strictly adhered to. Thetemployment of convict clerks

(1) Glenelg to Arthur, No. 119, 29/2/1836.
(2) Arthur to Glenelg, No. 93, 20/9/1836.
(3) Legislative Cowneil Minutes of 9/8/1836.
(4) C.S8.0. 1/518/11,290,
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in publie offices, though generally acknowledged as "subversive
of convict discipline®, (1) was nevertheless continued: they
were cheap, only £18 p.a@(Z) The conviet authorities were not
so restrictive as earlier regarding the assigning of convicts
to doubtful characters. Mr. Leith, previously refused
servants because of the irregularity of his domestic life,

was given an order for two men from an assignable pafty, though

(3)

the irregularity had not been remedied,

(1} Arthur to Hay, 23/3/1827;
Arthur to Bathurst, No. 84, 27/1/1827;
Arthur to Hay, 25/5/1835
Arthur to Stanley, No. 11, 4/2/1834, and
Memo, No, 281l: Arthur to Board appointed to investigate
the expediency of discontinuwing the employment of
Conviet Clerks, 19/8/1834,

(2) Bathurst to Arthur, No. 14, 3/8/1827; ‘
C.8.0. 1/192/4,539: Col.Secretary to Engineer, 3/12/1827,
(3) C.8.0. 1/520/11,547: Assignment Board to Arthur,

December, 1835,
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The Van Diemen's Land Company, because so far removed from
the more closely settled districts, had been required to '
provide half the salary of the police magistrate in that area,
In January, 1835, Arthur insisted that they should also finance
the building of a gaol at their establishment too, a point -
1

he had not insisted on when the gaol had been first suggested.

As soon as the final decision had been known, a Committee had
been appointed to advise on ways of reducing expenditure, but

they had been unable to suggest a reduction in any departments

It was impossible to reduce the strength of the Police fo?ce,
without endangering the safety of property and life in the
colonye 2 Directions, however, were given the Principal
Superintendent to compile a gtatement of all men employed in the

(3)

Public Works, marking those vwho could be dispensed with, ~‘but
of the number employed by Government, nearly five thousand
altogether, only three hundred could have been made available

for assignment. Later in The month, on the arrival of a

convict transport, further directions were given the

(1) Hutchinson (Colonial Manager of the V.D.L. Co, in 1835} to
Directors® Court, London, January, 1835a
(V.D.L, Company's Office, Burnie, Tas.)

(2) Arthur Papers, Vol. 35 (Mitchell Library): _
Memo. on the Expense of the Conviet Establishment, 1834-5.

(3) G.8.0. 1/891/18,969: P.S/C to Col. Secretary, 16/12/1836:

referring to Col. Secretary to P.S/C, 10/12/1836,
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assignment authorities, to assign every man to settlers, in
order that Ythe public should be relieved as much as poasible
(1)

of the expense of maintaining convicts not under sentence%s

The self-seeking, utilitarian view which the British
Governﬁent took of its penal colonies had triumphed over
. Arthur's insistence that free settlers' interests should be
considered, even if for the effective rmning of the penal
system. Pefhaps the fact that the estimates did pass each
year until 1844, proves the gamble was successful, but it was
undoubtedly tﬁis financial burdén which finally hastened the

abolition of trahsportatione

(1) log. cite: Col. Secretary to Board of Assignment, 26/12/1836,
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Chapter Five

WAdministration: Personnel, Developments, and Arthur's

Contribution,

It was Arthur's genius for administration that enabled
the convict system in Van Diemen's Leand to function so
efficiently.

The separation of the island from New South Wales, in
December 1825, had demanded the formation of a complete civil
service in Van Diemen's Lend. . Departments, previously
branches of those in Sydney were extended, and in most cases,
men were sent out from England to supervise them, Arthur
appointing the minor officers, gubject to>the approval of the
Secretary of State, Five deﬁartmenté were re-formed, the.
Colonial Secretary's, the Principal Superintendent's, those of the
Chief Police Magistrate, Colonial Treasurer, and Surveyor
General,

It wasra thorough-going, comprehensive organization,
characterized by the virtues Arthur demanded of it, - honesty,

. efficiency and dignity. Punctuality in opening offices,
voluntary ovgrtime, preservation of thg proper social and goral

tone, and above all, no shirking of work in Government hours,

(1) Arthur to Bathurst, No. 19, 23/3/1827,
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set a high stendard, and conformity with this code was a
sine qua non for remaining in the service.

Each departuental head was required to submit periodical
reports to the Lieut. Governor, end in matters relating to
the discipline of conviets correspondence between the
Governor and the Convict Department was more frequent. The
activities of the four officers connected with the control of
convicts, the Governor, the Colonial Secretary, the Principal
Superintendent and the Chief Police Magistrate, were all co-
ordinated, each letter handled by one officer which related
to the department of another receiving often the comments of
all four offiecials. Complete dossiers on the subject were
compiled and meticulously filed to be available to prompt the
Governor's memory, outstandingly retentive in any case,
whenever the case came up again for his consideration.

The standards he expected were no lower than those he
set himself, Calder, a Government surveyor who had no love
for Arthur, described him as "the most indefatigable quill-
driver of his own or any other age". Melville, enemy of the
colonial autocracy, was more appreciative of his_(
"indefatigable zeal, industry, and perseverance¥, Y His

executive government owed its strength and quick, easy

(1) H.Melville: History of .Van Diemen's Land, (London 1835)

Pe 127.
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functioning to the "untiring activity, thorough planning,
congtant supervision" of Arthur himself, and his "insistence
on correct standards of conduct and regularity of procedure'. ()

For the better working of his govermment, Arthur
insisted on an adequate staff to fill the requirements of
each department, a policy which brought him into conflict with
the Secretary of State if their salaries were to be defrayed
by the British Treasury, and with the Colonial Press if they
were chargeable to the colony. (2) Respectability was a
chamcterj.stic he demanded in all his officers, but low
salaries on his arrival made it difficult for Government
offi_cers to keep a respectable appearance without occasionally
resorting to the petty-cash box. Having found an officer
vhose efficiency and reliability suited his requirements, he
invariably obtained for him a decent salary, 3 a practice in
which he was supported by the Executive Council, (@)

The officials sent him by the Colonial Office, often the
couging or ne'er-do-well sons of influential families, were

a constant source of irritation, as rarely did they measure up

to the standards he demanded. To those who really seemed

(1) Levy, op.cite pe62. ~

(2) Colonisl Times, 19/4/1831.

(3) Arthur to Goderich, No. 2, 6/1/1833; and
Arthur to Glenelg, No. 3, 20/1/1835.

(4) E.c, 1/1: 15/6/1826,
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unsuitable, he suggested an alternative, and less demanding
situation, but if this failed, he had no hesitation in dismissing
them on first sign of inefficiency, replacing them with

officers of his own choice, on vhose devotion and ability he

could rely. As those he appointed were in meny cases his

oun relatives, he exposed himself to charges of nepotism and
favouritism. But he was responsible for the efficiency of

his government, and the strength and success of his administration
is evidence enough of the ability of the men he chose.

Captain Matthew Forster, a half-pay officer who had
married one of Arthur's nieces had arrived in the colony in 1832
and was in need of a job, Mulgrave had replaced Humphrey
as Chiet' Police Magigtrate in Hobart, in 1829, but was proving
most unpopular there.(l) Police business Was'increasing.

Demand for stricter discipline required greater vigilance by
the Police, and more frequent hearings of cases therefore.
Arthur, therefore, took the opportunity of Forster's arrival to
create a new office of Chairman of Quarter Sessions appointing
Mulgrave to the new position, and giving the vacated post of
Chief Police }hgisﬁrgte to Forster.(g? The first charge of
favouritism was laid, But within a few months the opposiﬁion'

press were extolling their new police officer as "a scholar and

(1) Colonisl Times, 4/1/1832, 20/7/183L.
(2) Colonial Times, 4/1/1832, 11/4/1832,
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a gentleman", (hard to imagine as later descriptions of him by
the same paper, and substantiated by Boyes, pronounced him a
"bomeing, blundering soldiexr®, g blunt, insensitive,and
brusque,) for the impartiality of his decisions, for opening
hearings to the public, and for his devotion to duty evidenced
by his attendance to the business of his office while still

(2)

convalescing from an eye operations_ His competence earned
not only public esteem, but praise from the Goveznor,(?%ho

would not tolerate inefficiency from any public officer, even

if he was a relatives Like Arthur, he expected full co-~
operation from his subordinates, and insisted that he be informed
of all dealiﬁgs between the magistrates and the officers of

other departments, so that he would know what was going on in

the department for which he was responsible. Boyes pronounced
him "inexperienced, rash and arrogant", one of the "pack of
unprincipléd place-hunters! who supported Arthur's theories of

(5)

convict discipline for his own advancement.

(1) Colonist, 30/11/1832, Colonial Times, 11/4/1832,

(2) Colonial Times, 2/4/1833.
(3) Arthur to Hay, 12/12/1832,
(4) Boyes' Diary 15/2/1835.

(5) Boyes' Diary 15/3/1836.
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Kathleen Fitzpatrick in her study of "Sir John Frenklin in
Tasmania" takes the view also, * that he regarded his position
as a job, and did not question the purpose of the convict
systems DBoth these charges may be true; he was an ex-
soldier trained to give implicit obedience to his chief, the
quality Arthur demanded of the officer who was to implement
hig policy on convict digcipline. His returns were accurate;
his reports were complete and competent; the organization and
adﬁrnistration of his department were excellent; the due
punishments were enforced; his advice was sound, and Arthur
required no more.

The Muster-Master, the convict registrar housed in the
Police Department, was another officer of vital importance to
the convict system from an administrative point of view, if not
an executive one. Filrst occupant of this office waé Josiah
Spode, who fulfilled hig functionsﬁso mebiculously ihat he was
appointed Principal Superintendent on the dismissal of Woods.
His successor to the office of Muster-Master, was Thomas Mason,
son of an eminent West Indian lawyer, and one of the class who
came to the coleny undgr officiel patronage., His duties were
not of an arduous natuie (he was dubbed one of the class of

(2)
"Do~Littles® by the Colonial Times) and he fulfilled them

(1) K. Fitgpatrick: op.cite rp 109-11,

(2) Colonial Times, 19/4/1831.
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without particuler merit, but well enough to obtain promotion
within four years@(l) As a magistrate, however, he was most
unpopular, and earned a rebuke from the Governor and
Executive Council for his rough-handling of the case of a
conviet, Greenwood, brougbt before him for violently
assaulting two constables. His overbearing arrogance,
hasty temper, and inexperience (he was only 22 years on
appointment) made him the wfortunate butt of the sarcasm of
.The Colonial Times which ran a weekly commentary on the doings
of "Mr, Muster-Master lMason", tantalizing their victim by
carefully keeping within the libel law.(B)

In a government whose chief function was administering a
system of conviet discipline, the head of the convict
department was bound to be one of @he most important executive
officers. Fortunately for Arthur, in all but twelve months
of his term in Van Diemen's Land the officer who filled this
-post could be relied upon to carry out his policy relating to
the treatment and disposal of the convigts. As with the Chief

Police Magistrate, there was little need when the nead of the

Government was determined upon what course the adwinistration of

(1) Arthur to Glenelg, No. 42, 1/%/1835e ‘
(2) Memo, Lt. Govemor to Col.Seco, 10/4/1834.
Forster to Tumbull, 7/6/1834,
Forster to Col. Sec, 12/3/1835, enc;osing
Colonial Times, 8/4/1834ke

(3) Colonial Times, 7/1/1831, 2/4/1831, 31/7/1832, end ff.
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the system was:>to take, for the Principal Superintendent to do
more than carry out his orders efficiently.

Lakeland, who held the office in 1824, had already had
several years! experience of the colony prior to Arthur's

. arrival, and necessarily did more than implement orders. A
likeable, "conscientiops person of decided responsibility',

his advice was sound, and his co-operation and experience was
inveluable in familiarizing Arthur in the first few years, with
this most important aspect of his office, Without his assistance
-it would have been impogsible for.&rthur to re-organize the

system into the disciplinary machine it became so quickly.

On his death in 1828, James Gordon, considered at the
time the most able of thg police mggistraﬁes, and a colonist of
fourteen yearsstanding, was appointed to fill the vacancy, and
instructed to follow the practice Lakeland had shown to be
satisfactory.(z? The "burly Yorkshireman", however, had not
the orderly mind ﬁhét‘Arthur required of his civil serfants,
and he held the office only seven months, during which time he
had let his weekly returns fall into arrears, and had failed
to appropriate the convicts available according to Arthur's‘ ‘
instructions! and unfgrgiveable sin. Qn a re-allotment of
offices in July, 1829, Josiah Spode, previously Muster-Master,
and so possessing'a valugble knowledge of most of the convicts

in the island was appointed Prinecipal Superintendent, Gordon

(1) Arthur to Bathurst, No. 25, 29/3/1827.

(2) C.S.0. 1/357/8,174: Col. Sec. to Gordon, December, 1828,
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taking the magistracy at Richmond. This appo:'mtment‘ proved
more satisfactory, but again was of short duration. The _
Secretary of State had already appointeq Lakeland's successor, (})
R.H.Woods, "the self-proclaimed friend and associate of a well-
knowm leading English juris‘c..“(z) Fortunately, he was the only
placeman who interfergd with the administration of the convict
system. ifhen he«presenteAd himself, the Lieut.Governor, s_eeing
he was....'worse for 1iquor....and_had all the appearance of a
nuddler', tried unsuccessfully to pe;-suade him to accept another
less responsible position; and then, with much dread, put him
in orders as Principal Superintendent", 3) Arthur's fears were
jl}sﬁified. Within seven months he was digmissed, having proved
dissolute, mnreliable, and generally unsuitable for so
responsible a position. -

Complaints made to the Governor from regentful gettlers
whose urgent demands for labour had received no answer, were the
first indication of the muddle in the Conviet Department. ()

His incompetenéy was soon obvious to his colleagues, the ruming
of whose departments was hindered by the delays arising from his
inefficiency. On investigation, he was fom@(jjz; have digobeyed

almost every instruction Arthur had given hime He had made

assignments without authority, assigning even mechanics which

(1) Murray to Arthur, No. 65, 30/7/1829.
(2) Levy, ops.cite Do 6l

(3) Levy, op.cits Pobke »
(4) C.8.0., 1/462/10,250: Arthur's Memo. 26/5/1830.

(5) C.S.0e 1/443/9,891.
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at that time was never permitted on any sccount. vHe had
deliberately mis-represented the trade of a conviect joiner

as a farm-hand as he wanted him assigned to himgelf, (a man of
that trade would not have been permitted to be assigned, being
so valuable to both the Public Works and the settlers)., Several
of his own men he had failed to cross off the Ration List, so
that they continued to be supported by the Government. He had
disregarded Arthur's ingtruction to assign convicts to settlers
exposed to attacks from the natives, and had failed to send

his provisional assignment lists to the Governor on time.

His conduct as a magistrate, too, had been highly irregulare

He had remitted sentences, ﬁhe_exclusive privilege of the
Governor; awarded excessive penalties for very slight offences,
and had recommended the applications of the most unsuipable
settlers for convicts. These were faults serious enough, bu$
his habitual intemperance was a standing insult to the dignity

(1)

and moral tone of the public service. Thirteen charges

were brought against him by his associates, including Spode, and
on failing on cross examination, to answer them satisfactorily,
he was dismissed.

Spode was again provisionally appointed, but on this
occasion, Arthur's recommendations were heeded, and the
appointment was officially ratified. Spode's length of service,

from July, 1829 until the end of the assignment system in 1843,

(1) C.8.0. 1/443/9.891.
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ig itself sufficient comment on his efficiency. He had the
qualities Arthur demanded of the officers administering hig
conviet machine. He was methodical and efficient, priding
himself on the accuracy of his returns. In a situation which
many would have used to their own advantage, he was
scrupulously hones?; appropriating the convicts available as
fairly as possible@(l) From constant dealing with returns,

he had made himself familiar during his long term of office
with many of the convicts he controlled, and from perusal of
the aqnual reports on their bghaviour came tq_know whether a
particular man was entitled to a ticket of leave, whether he
was a good mechanic or only "indifferent", if a charge against
him was likely to be well-foupded. Such information was
invaluable to the Governor when deciding claims for remittance .
of_sentence,_answering complaints, and finding convicts for
assignment to special settlers. His suggestions regarding
policy were valuable so that Apthur invariably»squght his
opinion first before deciding questions at issue.

Thprough and conscientious/though he was in his devotion
to the duties of his important office, he was, however, apt to
be bound by the letter of his ingstructions, never deviating to
make concessions to sult the convenience of settlers if it
meant disregarding the general rules on which he had been

directed to run his department. At times, therefore, he

(1) GColonial Times, 17/7/1832;
Tasmanian, 4/6/18315 o ]
C.S.0. 1/528/11,502: Arthur to Col.Sec. 18/7/1832.
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appears very niggling, with little generosity of thought or
feeling, a humorless, slightly arrogant, always "respectable“(l)
servent of Government. But if his implicit acceptance of
his duty makes him a rather colourless subordinate, it was due

to his dependability that the functioning of the conviet

department was so much to Arthur's satisfaction.

- ii -

Though Arthur told the Secrefary of State in 1825 that
he had%faXen upon himself the entire management of the
assignment system“,(2)the administrative routine fell to Spode,
Arthur in fact acting only as director and supervisor. It
was the Principal Superintendent as head of the central Convict
Department, who served as a focal point around which the duties
of allied departments were co~ordinated, Reliable though he
was, when the numbers of convicts in the colony increased so
tremendously in the 1830's, (the 12,000 point was reached in
1832), it was finally considered time to relieve Spode of the

invidious task of appropriating servants so that he would have

more time to devote to the convicts who claimed his attention.

(1) Boyes! Diary, 9/2/1837.

(2) Arthur to Bathurst, No. 11, 10/8/1825,
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The assigning of conviets according to the rules Artﬁur
set down required not a little discretion from the Principal
Superintendent. With the co-operation of the police
magistrates, he collected information regarding settlers!?
characters; from the shipping ;ists he had to find thg date
of their'arrival, noting all these particulars on their
applications for servents. After considering the preferences
of the Governgent, he then drew up an appropriation list on the
arrival of each transport, which was submitted to the Govemor
for approval. This approval was no mere token, as Arthur had
an astoundiﬁg memory, and questioned any assignments which
seemed ill-advised or wnfair. Ultimate responsibility,
therefore, lay with the Govemor, but it was at the Principal
Superintendent that all the abuse was directed. Arthur lent
the weight of his authority t6 most of Spode's decisions and
replies to charges of unfairness or inattention, realizing
that the difficulties encountered in establishing themselves in
an wmfamiliar cowmtry often led frusirated settlers to make
unnecessarily rash complaints. But when the number of
unsatisfied applicants rose, he appealed to the Governor to
éppoint a Board to relieve him of the responsibility. It would
be more satisfactory, both to the Principal Superintendent and
the settlers to have seﬁeral officers for such an important
function, as these would at least give colonists'more confidence,

a vital factor in the system, as Arthur realized.

(1) C.S8.0s 1/207/44932: P.S/C. to Col.Sec. 6/5/1831,
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With a clerk devoted full-time to their assistance, the whole
procedure could be executed more satisfactorily. A Board of
three was chosen, consisting of the Chief Police Magistrate,
Matthew»Forster; the Principal Superintendent; and a third,
at first Colonel Logan of the 63rd Regiment stationed in the
island, and later, the Colonial Treasurer, Gregory,(l)officers
who together would have come to know a great many of the colonigsts
as well as the prisonerso(Z) The officers preferred to give
their services free, and spend the extra on obtaining a reliable
person as clerk, who would have an office in the Police
Department, where he would keep record of proceedings.

Ag on other occagionsg, concern for economy blinded the

Secretary of State to the need for a really reliable officer,

and though the colony was to meet the cost, Goderich would only

(3)
allow a salary of £150 peaes which Art?u§ considered inadequate
4
coupensation for anyone of real merit. This defeated the

whole purpose of the Board, as the settlers would have had no
more confidence that their applications were being considered
fairly if an unreliable clerk handled the business than if the
Principal Superintendent managed the whole procedure alone.

It vwas a confidential post, and the colonists had to be assured

that the officer filling it was aboye all suspicion

(1} Goverament Notice, 12/12/1833,

(2) c©.S.0. 1/528/11,502: Memo, from Arthur to Col.Sec. directing
Government Order, 19/7/1832.

(3) Goderich to Arthur, No. 123, 26/3/1833.

(4) Arthur to Goderich, No. 54, 30/10/1833, enclosing

Assignment Board to Arthur.
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of unfair influ;nce, for it was left to him to register each
application, and bring it forward in strict rotation with any
information about it, so that the Board need do no more than
consider the suitability of each applicent, and decide according

—

to the circumstances of the case. Therefore, in spite of the
Secretary of State's decision, Mr, Thornéloe, a settler of long
standiﬁg in the colony, was appointed to the post, and
granted 5250 P.ae by the Executive Council on the recommendation
of the Governor and the Assignment Board, until a further reply
was received from hone. As usual when the salaries of
officials were to be disbursed from the Colonial Chest, the
appointment was followed by an outburst from the press, who
?hough nost impressed with the offer of the membérs to give
Their services gratuitously, yet qonsidered the £250 too much
for the clerke The Secretary of State was inclined to
agree, He couldn't be persuaded to see that a clerk should
receive extra for his reliability. But, as the assigting of
immigrents to find positions with settlers did occupy a fair
proportion of his time, Spring Rice agreed to allow him an
extra £100 for these services@(é)

Arthur still maintained control of the assignment system

and checked all the Board's proceedings to make sure that his

policy was being properly executed, The nmembers reported

(1) Arthur to Goderich, No. 54, 30/10/1833,
(2) Colonial Times 17/7/1832.

(3) Colonial Times 31/7/1832; 3/9/1833.

(4) Spring Rice to Arthur, No., 25, 10/11/1834.
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monthly at Govemment House, (more often if necessary), to
discuss the month's business and make any sﬁggestions for the
improvement of the system. Appropriation lists were sent to
him for approval on the arrival of each ghip, as before, and
so were the monthly returs of assignments, kept in the
offices of the various police magistrates.(l)

The proceedings of the Board were kept private, but
settlers were able to mak? appointments to attend and present
thelr cases themselves. ’ They tpok over all the duties of
the Principal Superintendent concerned with the assignment of
male convictg to settlers, and received all correspondence
on thig head, 3) But as he was in charge of the Female Factory
and, therefore, should hgve lmown best the services most
suitable for each female, the assignment of these was left to
the Principal Superintendenta On the arrival of a transport,
he would reserve the number and type of wen required for the
Public Works, (not{ however, selecting the best for the
Government) leaving the rest to be distributed by the Board.

(5)

They also made all the arrangements for harvest assistance,

(1) ©C.S.0. 1/659/14,785; Assignment Board to Arthur 7/10/1833.

(2) G.8.0, 1/687/15,289: Assignment Board to Col.Sec. on
application of Chas. Meredith, July, 1834.
(3) Government Notice, 12/12/1833;
Courier 30/11/1832,
(4) Gregory's Evidence before House of Lords, 23/3/1847, printed in
the Hobart Town Courier and Gazette, 4/12/1847.

(5) Circular; Assignment Board to Police Magistrate, 10/2/1840
{ Uncatalogued MSS., Mitchell Library).
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transferS,(l)and the loan of mechanics. A
Of great assistance to both sebttlers and Governor, was
the Superintendent of Convicts in Launceston who handled
assignment business in the n_ortha Settlers there could receive
men almost as soon as they became available for re-assignment,
without the delays and difficulties which sometimes arose when
the assignment was made in Hobart. R,C.Gunn, who held this
office from July 1830 until April 1836, was a very genial,
sincere,(z)and approachable person, rather too inclined at times
tq help the settlers. Full account o£ all men available for _
re-assignhuent had to be sent to the Board immediately(Bgnd also
at the end of the week, so that no labour would be wasted when
this was so scarce. But occasionally men were left for a few
days in the barracks awaiting further disposal, and in such cases,
Mr, Guan felt at liberty to lend these to needy settlers. Such
independent action was not always approved and the comment he
made on an application from one of his friends for the loan of a
tailor for a short term is enlightening: "I have received a

positive order from the Board to lend no one without their

(1) Police Magistrates (Haterloo Pt.) to Assignment Board,

24/9/1834,
(Pol. Office Letterbooks, Mitchell Library).
(2) Lady Franklin's Diary, 18/4/1843, p.5.
(Microfilm? State Archives, Hobart).
(3) 8/C.Letterbook, (Mitchell Library F 80), p.97:

S/C to P.S/C. 7/5/1835,
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consent, some kind friend having made himgelf busy in the
matter!“(l)
Much was hoped for on the appointment of the Board.

(2
As the Colonial Timesg said, aalthough Mr, Spode discharged

the duties of so invidious a situation with infinite eredit to
himself, still it was impossible to give general satisfactlon,
coming in cgntgct as he was necessarily obliged to do, with
every sebttler throughout the colpny{“ They expressed the hope
that under the Board "middling" and poorer setilers would
receive as much attention as the richer and more influential
men, whose establishments they thought should be limited to
twentye

In Uhe appropriation ot general 1abourgrs their record
was a good one, though this can not be said of their conduct
regarding the loan of mechanics, Even so it probably compared
favourably with its counterpart in New South Wales. There,
all the members were themselves the possessors of very large
convict establishments, and were accused before the Parliamentary
Committee on Transportation in 1838, of demanding substantial

(4)

bribes before satisfacuory servants were given.

(1) 8/C Letterbook, (Mitchell Library F €0): S/C to Thos,

Fletcher, 6/5/1835.
(2) Colonial Times, 17/7/1832.

(3) Colonial Times, 7/8/1832.

(4) Evidence before Parliamentary.Committee on Transportation,
1837: Mudie, Qs. 1434-1451.
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A brief investigation of the assignments from the
appropriation lists published weekly in the Hobart Town Gazette
over s8ix months in 1832 and 1833, immediately after the
appointment of the Board, shows that settlers with official
positions wnder the Govermment, and who might, therefore,
have exerted en wnfair influence over Board members, made up
only ten per cent of the total population. The proportion
of assignmente they received was slightly higher then their
nunbers warranied - sixteen per cent of the totsel number of
assignments., Whereas four "wmofficial setilers" received five.
éonvicte between them, two officials were assigned three men,

a ration of five to six. Of the total population of Van
Diemiens's Lend ln 1832, Tforvy per cent of those who appeared on
the jury list (qualifications for which were owmership of real
estate worth €40 p.a.)(z)were assigned conviete in that year.
The proportion had not changed by 1837, the census retum of
fhat year showing that in the district of New Town, one of

the better class Hobart suburbs, where most of the Government
officials lived, they numbered only ten per cent of the
district population, and received sixteen per cent of the total
assignments in that area, (14 per cent of the males, and 25
per cent of the females). Government sslaries in s higher
bracket than most probably accounted for this difference; civil

(1) Evidenee before Parliamentary Committee on Transportetion,
1837 3 Madie, QBQ 1434—14510
(2) Roge: Van Diemen's Land Annual, 1833, p.83.
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servents could afford household help, henee the higher
proportion of female convicts. Furthermore, the Governor
would have preferred to assign female convicts to officers
of whose "respectability" he was assured.

Melville's claim that in a system of which he thoroughly
approved, "“favouritism wes the only serious hindrance"(l) sSeems,
from a perusal of the Gazette notices which listed the weekly
assignments, typical of the wnsubstentiated eriticisma of
Arthurts Govemment. But an investigation of the Board's
direction of the loan system for the same period gives support
tc the almost weekly Press charges, (Z)Shovﬁng a different view
of the impeccable honesty of the public officera ermneotsd
with the convict system.

Without any knowledge of the persons who applied for the
losn of mechanics, a survey of those who received them makes
an accurate assessment of the Board's partiality impossible.
When, however, ten Government men received 105 mechanics -
i.e, 6 of the colony's "respectable® population received

eleven per cent of the year's loans, the honour of the Board

(1) H. Melville, Australasia and Prigon Digcipline
(Iondon, 1851), page 134

(2) Colonial Times 15/2/1832, 21/2/1832, 6/7/1832, 7/8/1832,
21/8/1832, 15/10/1832, 16/7/1833,
Colonist 15/10/1833, and 6/7/1832.
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appeare questionable to say the least. Among the ten, Forster,
the Chief Police Megistrate and member of the Board received
gixteen; A. Boyd, and T. Capon, botk high-renking officers in
the Police Department, received nineteen between them;
Montegu, the Ccloniel Treasurer, and like Forster, Arthurts
nephew, received nineteen; the Emmett brothers, ome, chief
Clerk to the Convict Department and the other also in the
Public Service, eleven; James Thormeloe, the clerk of the
Assignment Board, took five; Thomas Meson, Muster Master, four;
Williem Gumn, Superintendent of the Prisoners'! Barracks, six.

The Colonist's(lzﬁlaim that the loan gang was "the most
fertile source of patronage snd favouritism at the disposal of
the Chief Authority" was not without foundation.

If Arthur was avere of and condoned, the assignment of
mechenics to officers in the city, his change of poliey is
indeed remarkable. It had always been his view that the loan
of mechanies should be limited to country settlers. On an
application from Spode himself, in 1831, for the loan of a pair
of sawyers for six wecks he had noted: "Inform Mr, Spode I
regret very much indeed to refuge a request mede by himself .or
any other public officer, but before I went into the interior,

I renewed to the Colonial Secretary the directions which I have
repeatedly given him that mechenies, and mostespecially sawyers,

were so much required by settlers residing on their grants, that

(1) Colonist 16/7/1833.
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every disposeble convict mechanic should be assigned on loan
to them.®

On the foundation of the Board he had re~iterated the
insgtructions "long since laid down that all men in the losn
gang should be exclusively assigned on loan to the settlers
in the interior - that is to Inhebitants not residing either
in Hobart or Launceston in each of which places labour mey be
so much more eesily obtained than if districts of the
interior.“(z) Concern for the discipline of the convicts in
the touns and the desire to assist setilers with conviet
mechenics when free men could not be induced to leave the
towns were his chief reasons, but on thelr appointment, to
win the cowoperation of the Board in the formulation of policies
they were to administer, he "requested their opinion whether
the practiece should be continued, as by some means or other,
there have been departures from it arising from the lmportumity
of the applicents®, (These same "departures" had caused
eriticism in the Press which resented the fact that Government
officiels could sometimes obtain men from the Lumber Yard,
workshop of the Public Works Department, when the general
settler could not.)(B)

Arthur's attitude to town losns had not changed by

December, 1833, when he reiterated his former direetions. (4)

(1) C.S.0s 1/523/11,353: Arthur's Note to Spode, 25/5/1831,
(2) ©.8.0, 1/528/11,502: Memo, Arthur to Col.Secretary,18/7/1832,

(3) Colonisl Timese 8/5/1829, 7/9/1831, 8/2/1832.
(4) Arthur to Stanley, No. 59, 14/10/1834, enclosing Arthur to
Colonial Secretary, 20/12/1833,
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Yet policy did chenge on the formation of the Assignment
Board, obviously at the suggestion of the Board, and in all
probability Captain Forster's opinion wes a leading one. He
and his brother officer, Montagu, were both building houses
in that year, and loen of convict mechanice made a tremendous
difference to the cost, (according to the Colonigt, loan gang

(1)
mochenics reduced the cost of building operations four times. )

To their credit, Spode received only two mechenies on loan,
a tallor and a stone cutter, and Captain logan, the other member
of the Board, none at all.

Another factor for consideration is that in July, 1832,
the Secretary of State's despatch, threatening to impose a tax
on convict mechenies was received in the colony. In the note
to the Colonial Secretary, which directed the appointment of
the Board, Arthur requested the members to consider at once,
ways of implementing the tax.  Forster, on the Board, when
appropriating so meny mechanice for himself, and friends like
Montagu, Schaw,Parramore, Thomes Capon, Boyd, and Mason, uay
have had this threatened tax in mind, and hoped to complete hisg
house with the aild of conviet labour befors it was imposed.

Whatever the motives of the Board, if the number of
applications for mechanics from country residents was as large
as Arthur's previous views on the subject indicated (and though

this is probable, there is no proof that it was so, =2ll

(1) GColonist 4/1/1833,
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N

evidence by way of the Principal Superintendent's applieation
1lists having been 1031;)‘ then his conduet as Governor, in
condoning such a liberal assignment of mechanics to his own
friends and relatives (and he presumably knew, since all
assignment lists were referred to him for approval) is highly
censurable. Two faciors, however, increased the element of
doubte The number of mechaniecg available for loan was much
larger in the period in question than in any previous year
(264 were in the losn gang in 1832, and 326 in 1833, comparsd
with only 145 in 1831); and the type of skilled assistance
both Montagu and Forster received was in most cases certainly
not the sort for which thers was a great demand.

If these factors do not provide an adequate solution
to the problem his conduct is not only deserving of the
highest criticism, but must appear utterly incomprehensible,
for what most dmpresses the student in Arthur!s character,
is its absolute consclentiousness, snd single nmindedness

particularly when the discipline of convicts was concerned,

- i1l -
One of the most important duties of the Board, which
they do seem to have discharged to the satisfaction of the

opposition Press, was the direction of the transfer systems
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Care was always taken by the convict authorities to place
convicts in occupations that best suited them and their masters,
but mistakes were inevitable, Melville recounted an amusing
error in which the Colonial Times was involved. Greatly in
need of a compositor to set his type, he had been relieved to
learn of a men of that trade aboard the Katherine Stewart
Torbes, Thers being no other applications for such a craftsmen,
he duly arrived at the Colonial Times' office. But within
five minutes the mistake was discovered: "the yowmgsber, in
lieu of being a compositor, turned out to be a Staffordshire
compogter, ™ 1 Settlers so circumstanced were, thersfore,
glad of the opportunity to exchange thelir mem.

Arthur set great store by the transfer systems In a
despatch extolling the virtues of the assignment system to
comnter the criticism of the Parliamentary Committee on Secondary
Punishments which threatened to bring sbout its abolition,
he expressed hig "optimum labour allocation® theory. The
motive of "enlightened self-intersst” not only led settlers to
obey regulations regarding the discipline of convicts, but alsoc
govemed the selection of servants, (3) If these behaved badly,
it paid the settler to have them punished and replaced by others,
Similarly, he thought, if the skills of one man were not those
needed in that service 1t was best for the master to exchange

him for one more suitable. Besides inconveniencing the master,

(1) Colonial Times, 24/7/1832.
(2) Colonial Times, 12/11/1830.
(3) Arthur to Goderich 27/2/1833,
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the forcing of servants to perform work they were not trained
for, or in services where the influence of other convicis mey
have been harmful, was often prejudicial to their reform. )
Through continusl circulation of labour assisted by the transfer
gsystem he hoped to achieve this economic and social ideall

A haphazard, wmofficial exchange of convicis had existed
befors Arthur came to the colony, but in typical fashion, he
had ingisted that the practice be put on a sound official
basis, and fully recorded., An ennual return showing the
vhereabouts of all convicis in assigned service was called.
Application had to be made to the Governor before any tranasfer
could take place, so that he could check whether the new
agsignee was a suitable person. When the transfer was sanctioned,
a gpecial form then had to be filled in and sent to the Convicih
Department so that all particulars would be recorded.(Z)

With the appointment of police magistrates in each
digtriet, settlers had first to report to them, (3) They would

pass on the application for transfer, ending it or not

(1) GColonist 18/6/1333; end
C.S5.0, 1/603/13,703: Gunn to P.S/C. 22/6/1832,

(2) C.8.0. 1/119/3,004: Memo, P.S/C to Arthur, May, 1826,
(3) S/C Letterbook {Mitchell Library F 79) p.137:
8/C to P,S/C, 25/6/1832,
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according to the characters of the parties, and the best
interests of the servent. The Board would then send an order
to the nearest police magistrate to escort the servant to his
new master, Monthly lists of all transfers were sent from
-each Police Office to the Colonial Secretary for the
Goveror!s reference, then to the Assignment Board to check
their retums. (1) The magistrates often arranged the
transfer themselves, subject to the Board®s approval, a more
direct proceeding which was more satisfaciory to settlers. (2)

As it would have led to irregularities that would never
be discovered, settlers were not permitted to lend servants to
each other (though the Hobler diary( 3s)howsa that they did), but
police maglstrates sometimes sanctioned temporary loans
between settlers in cases of distress. The Board still had
to be informed, and the convict given a pass to present to the
police of the new distriet to show he was not illegally at
hrge.(z)

Unless the transfer was made conditional on the consent
of the convied, however, his status was little better than
a slave whose services could be bought and sold almost at the
will of the master, Official permission might be given,

but there was no knowing that servants transferred from a

(1) cC.8.0, 1/659/14,785.
(2) Police Department Correspondence, Mitchell Library;

Fol. Mag. (Waterloo Pt.) to Assignment Board 24/9/1334.
(3) Hobler Diary (Mitchell Library), 15/11/1827.

(4) Franklin to Glenelg, Nos 104, 7/10/1837, enclosing No. 2.
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poor settler's service to that of a wealthier were not bringing
a profit to the former. This was made clear by the case of a
tanner who, on leaving the district, disposed of his business
on bebter terms by agreeing to have the servants on whom the
buginess depended, transferred to the new owmer. Neighbours
who had hoped to receive them resented this transsction, and
reported it, Arthur did not appreciate the injustice to the
convicts concerned, and, always readyto emocourage industry,
considered it was fair to expect such transfer of employees
provided the conviet authorities were assured the owner was fit
to take assigned servants. But, to avoid all arguments in the
future, it seemed best for the Board to take back the conviets
of any one leaving the colony, end re-assign them at their own
discretion, not necessarily according to the disposal of the
propertye(l) Trafficking in convicts was not common but there
were occasional cases reported. William Field, a settler with
substantial property in the Westbur); district acquired many of
hig illegally, Two stock-keepers had been transferred along
with their cattls in a deal with a neighbour! On another
occasion Field had acted as agent for a friend he knew to be
leaving the colony, in order to take over his two conviet

(2)

servants, " instead of retuming them to the Government,

(1) c©.8.0, 1/606/13,806: Arthur's Note, 3/11/1832,
(2) €.S.0, 1/787/16,803: Pol, Mag{Westbury) to P.S/C 13/2/1836,
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Had the Govemment run the system instead of mersly
ratifying private agreements, Arthur's ideal might have been
achieved, But, hindered by the Government's fears that retum
of men would increase costs, and complicated by the number of
useless men sent to the colony, the transfer system, when put
to the test in 1833, failed to circulate the labour force to
give the greatest satisfaction to ailo Though there were
- 1,000 applications outstanding, and many settlers ﬁere anxious
to reduce their estates, the Colonist lamented, the “master who
wants a hand does not always know where to seek for a person
who wishes to dispose of one, and, therefore, the benefit

(1)

of transferring is lost to the generality.®

It was for his ability as an administrator that Arthur's
career was oubstanding, and nowhere were his talents so much
in evidence as in his administration of the British Govemment'su ,
transportation policy in Van Diemen's Land, His duty to the

British Government to whom he was responsible was to govem

(1) GColonist 18/6/1833 p. 1. col. 3.
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the island so that it would be effective as a penal colony,
at the same time furthering British hopes that by the threat
of severe punishment, crime at home would be deterred.

In establishing the system which was to make
transportation to Van Diemen's Land more of a punishment
than mere expatriation, Arthur built so solidly, planned and
organised each department concerned with the system so
thoroughly, and trained the officials to whom he had entrusted
the duty of rumning the machine so effectively, that even
without his direction, the system continued to function smoothly
along the same principles, The length of his term in Van
Diemen's lLand, twice that of most colonial governors geve him
time to shape the system he had planned. "Secretaries of
State came like shadows and departed, and still Colonel Arthur
was at his post. “(1) His system was able to develop without
interruption, becoming as far as it was possible for it to
become, the disciplinary machine he intended it to be. The
smallness of the area over which convicts were scattered
enabled more constant supervision by the police, so that the
Government could insist fairly successfully on the coercive
discipline it demanded.

But chiefly it was Arthur's own qualities which made his
administration so successfﬁl, in spite of obstacles like

intractable colonists, who oppoged his aubtocracy, or falled to

(1) Forsyth, op.cite p.12 footnote 1. (Rusden; History of

Augtralia, i, 575).
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see the need for rigorous control over their servants;
incompetent officials who interfered with the rumning of
the machine; and the misguided policies of the Secretaries of
State who failed to remember Van Diemen's Land was a penal colony,
not an island for rehabilitating paupers. For his exertions he
was widely acclaimed, reeecived a knighthood, a new appointment
as oppressor of the Canadian revolt, and finally the offer of
the Governor-Generalship of India, the highest post in the
Empire,

On his arrival, conviet discipline was extremely lax;
the prisoners' condition was in meny cases anything but a
pumishment for crime. Though established as a place of
secondary punishment for transported offenders, the immediate
capacity of the colony to carry out this object on any scale
vas almost exhausted by the rapid increase of transports
arriving in the first four years of the 1820's, The safety
of the colony was threatened by attacks from natives and
bushrangers; the development of commerce and agriculture in
the island was hindered by dependence on New South Wales; the
¢ivil service was wnreliable, and public and private morals
were low,

By 1836 when he left Van Diemen's Land, the island's
progperity had increased tremendously. Wool growing had
developed as settlement extended over all the easily accessible

land, and with whale oil, had become the staple article of
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export, the colony for many years shipping more wool to
Britain than did New South Wales. 1 Colonial revenues had
multiplied six times by 1836, from £24,000 to £130,000 p.8s
reflecting the increase of commerce, as customs duties, fees
and lieences made up the greatest percentage of the colonial
income. Chief contributing causes were the flood of convicts
arriving in the twenties which made necessary a large
Commissariat cutlay, the land policy of the twenties, and
Arthurfs assistence to capital investment in the colony.
Imports rose from 262,000 in 1824, to £560,000 in 1836, while
exports, mainly wheat, wool, whale oll, and wattle-bark,
though bringing only £14,000 when Arthur arrived, had
increased thirty times to £420,000 by the end of his
administration. Land and property velues generally rose 400
per cent in the period, Montagu's tribute to his chlef was
well deserved: "I have seen order and precisicn of purpose
gradually growing out of confusion and wncertainty, and the
security to person and ﬁroperty, as a consequence taking the
pPlace of apprehension. I have traced the effect of that
security in the encouragement of industry and in the increased
value 6f property, influenced as these have been.e..«by that
general confidence which had afforded the means of enabling
everyone to tum his undivided attention to his own privete
pursuits, trusting implicitly to the measures of the Government

for the protection of his person and property.®

(1) Forsyth, gp.cite Pe30e
(2) G0+ 46/1/p.25-51. Memo, Montagu to Franklin, June, 1837,
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In assessing his achievement in-the field of conviet
digeipline, he must be given credit for achieving in the
main, what he set out to achieve. His claim that the fomm
of discipline he was implementing was “well-calculated to
keep the convict populatio? in dve submigsion, and to prevent
the commission of crime® 1)wa5'borne outs, Diseipline in road
partlies and Government service generally, increased gradually,
so that by 1833 there was no guestion that conviets preferred
the service of settlers, The assignment regulations de&ised to
ensure rigid discipline and to allow the prisoners in assigned
gservice no prospect of comfort, were enforced by a vigilant
police, and "due submission" was wndoubtedly the result in the
majority of services, if not all., With provision for immediate
pmishnment of offenders in assigned service, in very few cases
was transporbation vhen followed by assignment the reward for
erime it had been.

The police system was possibly not "perfect in all its
parts® (conviet field police had still to be employed for sake
of economy), but by 1836, the force had gone far towards
effecting its object ~ the deterrence of crime by the certeinty
of detection. Orime figures indicate the rapid improvement.

In 183/, 16 in every thousend committed serious crimes; in 1836,
only three, a very low proportion considering the composition

of the population,

(1) Arthur to Bathurst, No. 19, 23/3/1827,
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Widely acclaimed though he was by the leaders of his
own day, Arthur, however, does not reap the golden opinions of
posterity. The aim of his administration of Van Diemen's Land
was not one which merits approbation. It was his misfortune
to have won hig fame in implementing a policy which, to the
more enlightened, now appears utterly devoid of all praise-
worthy qualities - the attempt to deter crime by threatening
the would-be offender with a brutel punishment. It is
to his credit that while implementing this punishment policy
and increasing discipline so that the British Government
would be satisfied that punishment was severe enough to act
as a deterrent to/crime, Arthur was yet maintaining the
superiority of the assignment system, as a method of handling
criminals, since it alone of the penal systems so far suggested
held out hope of the prisoner!s reform and rehabilitation.
Although the British Government's parsimoniousness and deterrence
policy prevented Arthur from implementing assignment in the
way he realiged it should be administered, he did rigidly
insist on the selection of masters, withdraw servents vhenever
it appeared that the Government's confidence was misplaced,
supervising all through the medium of his police, which was
the most he could do,.

But like all (or most) nineteenth century penologists,
however, the belief that all erime demanded retribution and
pnishment, marred his appreciation and application of the
assignment system. The laws which regulated the behaviour of

convicts in assigned serviee were strict and intended to make
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assigned service a fitting punishment. Not only did the
servant have to work hard for his master for no other reward
than his subsistance, but any surly expression, insolence,
or neglect of duty made him liable to summary punishment
before a magistrate, to the extent of 100 lashes. Arthur's
own austers puritanism impressed on the system. The |
regulations were intended to crush all humen emotions, =21l
pleasure but the thought that if the service could be borne
for four years, with "due submission™, the torture would ease.
The police intended to see that the master did not mis-treat
his servant, also saw to it that discipline did not relax,
and servants were withdrawn more often for this reason, than
for the former.

The imprint of his character, with its ninetéenth century
attitude to crime, its:1lliberality of spirit, and lack of
insight and humen sympathy was left unmistakably on the convict
disciplinary machine he established in Van Diemen's Land.

His theory that, having established a scale of punishments and
rewvards centred around the assignment system, the convicis
would automatically receive that degree of punishment which
their erime deserved; made no allowance for humen temperaments,
and provocation by masters and overseers must too often have
been the reason for a conviet's descent down the scale as an
incorrigi’o;l_ea

Able administrator though he was, his talents seem to have
been best employed in roles where he was implemeatiﬁg unpopular

policies, whers his authoritarian outlook, indomitable will and
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determination that would brook no opposition, could have
full p]ay ®
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Chapter Six

UThe Franklin Interludet®

Change' of governor in 1836 made little difference to the
conviect sys't;em in Van Diemen's Lend. The colony's capacity for
abgorbing convict lab.our on the assignment system did not
decrease, and despite the humanitarienism of Whig Liberals like
Grey, Durham and Buller, which led to a reconsideration of the
condition of the assigned convici, the basic demand of the
British Goverament from trangportation continued to be that it
should punigh and deter, then reform. The treatment of
convicts arriving after the publlication of the Trc;mspor‘hﬁtion
Committee's Report in 1838 was to change considerably, but those
who had been t’ranséorted prior to that date were sent to the
service of settlers, subject to the assignment fegulations which
Arthur had éstablished. There was no change in the personnel
of the conviet department, and as the new Governor's influence
on s system, the prineiples anci practice of which had been so
fimmly establi‘shed by his predecessor to the satisfaction of the
Colonial Office superiors, was bound to be limited, the
administration of assignment was little affected by the arrival
of Sir Jom Franklin.

As a Polar explorer, Sir John had become a popular figure

and the Van Dismen's Land setilers gave him a wildly enthusiastic
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(1)

welcomes. Relations between the Government and the settlers,
by the end of Arthur's regime were tense; ? relaxation

through a less dictatorial and more democratic Government was
called for, but due chiefly to the fact that the Arthur clique
of officials, dominating all the prinecipal Govemment positions,
end hated by the opposition, continued to wield their influence,
the "spirit of faction" continued to embiltter public ‘
relations, ()

Liberalism and generosity, complete disinterestedness and
honesty, howsver, were characteristic of the new Governor,
Where Arthurts attitude to the settlers had been imperious,
autocratic and secretive, Franklin was open, humane and liberal,
recognizing the worth of ‘the individusl metilsr as well as the
importance of the wider object for which the colony had been
esbablished. Franklin himself regarded his appointment in
succession to the authoritarian Arthur to imply imperial
approval of a more liberal regime in Van Diemen's Land. (4)
Within a few months after his arrival he had opened the Legis-
lative Council to the Press and public,(S)had inecreased the
list of magistrates to include worthy settlers Arthur had

discomtenanced and had added another member, Mr.W.E,Lawrence,

(1) K. Fitzpatrick; op.cits p.117.

(2) ibid, P.70.

(3) West, omcit, Vol. i, p.192; and
K.Fitzpatrick, op.cits DPs124e

(4) ibid. p. 121,

(5) Hobart Town Courier, 11/8/1837.
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a gentleman of wealth and intelligence and liberal opinion,

(1)
to the Legislative Council,

His belief that "the spirit of freedom and the love of
free institutions exists here quite as strongly as it does
in New South Wéles, end that the people of Van Diemen®s Land
are as much alive to their political interssts, and womid
regist any due encroachment as wigorously as the inhabitants
of New South Wales“;(?’%ypified his administration of the
convict system. In numerous instances whers Spode and Forster
rigidly insisted on the letter of the law in their relations
with settler-assignees, Frénklin countermanded their decisions.
A female prisoner, Ann Carroll, a domestic servant in
Launceston, whogse record had been excellent, was found to be
the niece of her master, and suspected of having an association
with a free man in the district. It had been Arthur's general
policy to forbid the assignment of conviect relatives to free
settlers, or indeed, the assignment of any conviet to anyone

known to have convict relatives, so the Police Magistrate in

(1) West, op.cit. Vol. i, pp 193-5.
(2) Frenklin to Glenelg, No, 19, 2/2/1839.
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Lawnceston sent his constablesto withdraw the woman and look
for evidence to support the other rumour, They forced an
entry into the house without a warrant, ransacked the place
in search for evidence, frightened the mistiress of the
house and took off her servant. No evidence was found against
her but Forster, who received the reports considered it likely
to be true.(l) The Governor, but recently arrived, would not
approve of this manner of proceeding. The master and
mistress were both agreed to be "respectable- people, and there
was nothing to indicate that the assignment of their nieee to them
had been detrimental to diseipline. He was indignant that
the police should have treated them so unceremoniously, and to
relleve the Ygreat distress of mind which Mrs. Coward
(thé mistress) seems at present to labour wndex¥ he allowed
the servant to return; uwntil he himgelf should have an opportunity,
when he visited Lawmceston, of personally enquiring into the

(2)
cases

On another occasion, this time in regard to the regulation
forbidding assignments to inn-keepers, re-affirmed in 1839,
Mr, Stewart, a Hobart baker, appealed to the Governor to
intercede on his behalf with the Assignment Board, who had
refused to give him any assistance, as besides a bakery he owned
a public house, Franklin saw no point in insi?ting on the

3

law, as long as the two concerns were separate,

(1) ©.8.0, 5/4/30: Forster to Col, Sec, 13/1/1837,

(2) loge.cit.: Lieut.Governor's Memo, 16/1/1837,

(3) ©.8.0, 22/104/2,218: Mitchell to Board of Assignment,April,1840.
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He realized the objections associated with the
gselection of masters, which Arthur hed not appreciated.
The great power given to the Assignment Board in the refusing
of assigned labour to settlers was not entirely satisfactory,
although the greater the group who decided on the fitness of
persons to take convicts "the less its decisions can be’ @)
imputed to the prejudice or ill-will of any one individual". !
Yet, they still had often to work only on thé reports of
police magistrates, who were not always impartial. It was
a doubtful question for it could also have been said that if
any one individual was to judge in a matter vwhich " must at
once stamp a man or woman's character in society, no one (was)
better fitted than the Govemor". Considering all, he thought
that the best solution would be to establish a ¥code of
disabilities, excluding classes, conditions or callings" rather
than individuals. Such a code would exclude inn-keepers who
intended to employ their men on the premises; tickel of leave
men ;and emancipated conviéis "either absolutely or conditionally';
"pergsons living in certain loealities dangerous to the morals
of the prisoners as in the toims of Hobart and Launceston™;
persong who have no obvious means of procuring, or who do not
procure any religious instruction for their servants on the
Sabbath®™; besides, of course, persons known to be morally
wnfit, or those who had ill-treated their men in the past.

This, it was thought, would at least give the Board less the

(1) Franklin to Stanley, No. 64, 4/6/1843.
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appearance of a Board of Inquisition, lay them open to fewer
complaints of wmfalr exclusion, and be less socially daming
(1)

on those excluded.

Apart from the occasional evidence of Franklin's liberal
attitude in giving concessions to private settlers, however,
the general procedure of the conviet department went on as it
had done in the previous twelve years. The Clapperton case,
however, the most public instance of Franklin's over-ruling of
his Arthurite officials, led to a serious deterioration in
relations between the Governor and his executive officers,
Efficient and able though both Montagu and Forster were, their
loyalty had beem to Arthur, and though they regarded their new
superior as frank, wéll-meaning and honest, they considered
him mfitted for the responsibilities of such a difficult
Government, and were by no means above taking a mean advantage
of hig reliance on their good faith and disinterestedness. (2)

Alfred Stephen, the Solicitor-General, had, on the death of his

wife in January 1837, entrusted the wanagement of his household

(1) Franklin to Stanley, No. 64, 4/6/1843.

(2) K. Fitzpatrick, op.cite p.125.
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to an emancipated convict cook, Clapperton, whom he had found
reliable. His confidence had been misplaced, however, as over
a nine month period, the man embezzled all his housekeeping
money. Stephen charged him before Forster, the Chairman of the
Court of Quarter Sessions, and he was sentenced to 1) years
transportation, vhich at time was understood to mean hard labour
in a road gang, if not imprisonment at Port Arthur penal station.
The Colonial Secretary, however, was in need of a good cook,

and applied for Clapperton to be assigned to him, and Forster,

on the Assignment Board obliged him., It was no time before
Stephen heard of the miscarriage of justice, appealed to the
Govemor, who was then in the awkward poglition vhere he had
either to meke public a breach with his two highest ranking
officisls, or condone their abuse of the assignment system which ‘
he was at the time defending against the charges of the
Transportation Commi'b'bee@(l) Franklin hsd no hesitation in
removing the disputed servant to a road-gang for twelve months,

regrettable though the public exposure of official corrupticn

Wa.Sel

w 1if =

This case, however, confirmed even further, his opinion that

though the assignment system undoubtedly seemed the best method

(1) Frenklin to Glenelg, No. 104, 7/10/1837.
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of handling transported offenders, from the convicts!, settlers!
and Government's points of view, a few modifications vere
desirable before it was perfect. TFour improvements were
suggested: six months labour in road-.parties wder strict
control on first arrival in the colony, as a punishment, and
ipso faclto a deterrent; the cessation of assignment £6r luxury
purposes and to domestic service, if not town service generally;
the wearing of a distinguishing badge to be compulsory for all
agssigned servants; and replacement of the present ticket of
leave sys'Eem by a graded ticket, the lower grade being 1iess
regtrictive on the prisonerfs liberty than assigned service,
Yot not so free as the second grade tiockot. This was lulended
to restore the convict to his former freedom less ebruptiy than
the existing‘ system which was considered the re%son for the
comparatively large number of expiree offences., Y The

second recommendation, cessation of assignment in the towns ang
2ll its accompanying abuses, was supported manimouély by

the Executive Council, Servants like footmen, grooms,
coachmen, carters, shopmen, boatmen, and servants at publiec
houses, were undoubtedly better off than the average servant
assigned in the country. Servants such as printers, painters,
tailors, shoemakerg, blacksmiths and mechanics generally, were
alsofexpoged to the temptation of the towns', but theirs were not

such easy berths as those of footmen and others in that category,

(1) Franklin to Glenelg, No. 104, 7/10/1837.
(2) E.C., 2/5/p.326: 7/10/1837,
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Sinece immigration had almost entirely ceased, however, when

the change was to be introduced in January,(%%39, the

regulation only restricted the employment of convicts as grooms
and in other "luxury" services after July of that year.

General assignment of gardeners, bakers, printers, and other
genuine workers continued in the towns for another twelve months,

when that too was abolishede.

-Ha

It was under Franklin's administration that the transfer
system vas finally discaerded, Two concurrent practices had
become established in the latter years of Arthur's government,
By the more common one, the two parties arranged between
themselves for the transfer, both then applying through the
Police Office, where the magistrates not.only attached comments
as to the eligibility of the person who was to receive the
servent, but also as to the suitability of the change from the
convict’s point of view, disallowing it if it seemed ill-advised

with a view to his diseipline or reform. The other practice,

(1) Glenelg to Frenklin, No. 318, 6/7/1838,

{2) Bartwell, op.cit. p.77;
Normanby to Franklin, No. 60, 17/5/1839;
Government Notices, 17/1/1839, and 23/7/1839,
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less common though more desirable, involved the \re'bum of
the conviets to the Assignment Board who re-distributed them
as they did new arrivals, to fill the most needy applications
or those of the longest standing, This practice, however, was
prebably limited to settlers leaving the district, and either
mable oramwilling to arrange privately for the transfer of
their men.

During 1837, the administration of the system underwent
a change. Instead of accepting the recommendations of the
Police, the Board, and especially Forster, made transfers
conditional on the consent of the servani concerned, and on an
application from Theodore Bartley, a retired Custom's Officer,
and prominent Lawncesten resident, for the transfer of a

servant, the newly appointed clerk of the Assignment Board -

.

(1)
wrote: "The consent of the servant in all ceses is necessary,.”

Not knowing such a condition existed (and in this positive

form it had not, though the confidential advice of the police
magistrates had been similar in its effect of protecting the
convi;:t), Mr, Bartley and 25 others, all prominent Launceston
buginessmen and lawyers, protested, "in the great interests of
penal discipline" rather than for their "own individual
convenience", that asking the convict for his permission, in
effect putting him in a position as a dispenser of favours to his

naster, would weaken "that sense of submissive control which is

(1) ©.8.0. 5/70/1,451: Bartley to Col. Sec. 22/8/1837, enclosing

Board of Assignment to Bartley, 18/7/1837.
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so essential a principle in the governance of men wnder
sentence of the 1aw.“(l)

Forster and Spode both consgidered that wmless fhe convict's
viev was consulted, convictlam would indeed be no better than
black slavery, (2) Unless fhe board knew the feelings of the
convict, meny cases would occur where the convict was unwilling
to go to the new master, and would commit crime to avoid this
(not an unconﬁnon occurrence, according to the inspector of the
road parties;):(B) "Whilgt on the one hand, convicts are kept
in due subordination, so on the other, should they never have a
just ground of complaint, or if one, it should be immediately
redressed." Both recomuended full adoption of the less
frequently used scheme, for if convicts to be transferred were
always retumed to the Board, it could then re-assign them at
their discretion. Any settler could then apply for their
services, and the convict could not then “imagine that he is the
subject of sale or barter',

The reply eventually sent to the men was based in effect
on Forster's arguments, It explained that reference was made

to the convict's view to ascertain not whether he agreed, but

(1) c¢.s.0. 5/70/1,451: Bartley to Colonial Secretary, 22/8/1837,
(2) loc.cit.: Forster's Memo. to Col.Secretary, 7/9/1837.

(3) €.8.0, 1/262/6,229: O%Connor to Lieut.Govemor, July, 1830,

I
;
v

.
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whether he had any objections to urge against it, the Board
then deciding what weight to attach to these objections. ()

The explanation was unsatisfactory to the settlers
concerned., Even if this was the attitude of the Board, and the
curtness of the note, "the consent of the servent in all cases
is necessary" made this doubtfui, the effect was .no different
than they had feared. The convicts in the district, they
claimed, regarded their ability to veto transfers as a
privilege and a triumph, and "masters who had contemplated
transfers, renowced their intention, determined not to submit
to the indignitye.....of asking convicts for their consent as a
sine qua non" for transfer. (2)

The whole very lengthy .correspondence was enlivened
throughout by the tone of Vpolite recrimina'bion"(B)adopted by
Bartley and his supporters, who resented the fact that not only -
had the Government not accounted satisfactorily for the curt note
to Bartley, but it had skirted the real issue. The Govemment's
grounds for requiring the convict's consent were valid ones,
but they had had to admit that Bartley's objection was sound toos
It seemed best, therefore, to aboligh t@sfers entirely, since
they were by no means essential to the assignment system, and the

ends they obtained could be effected more simply by a return of

(1) ©.8.0. 5/70/1,451s
Colonial Secretary to Bartley, 17/11/1837.
(2) log.cite: Bartley and friends to Colonial Secretary, 1/12/1837.

(3) WeS'b, OE. Cit. v01o ii; p0194u
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men to Government followed by re-assignment.

When considered in the Executive Council,(lgther objections
were brought against the system. The inadequate supply of
men available for assignment made it essential to adhere strictly
to the order of application, but the transfer system frustrated
thig, as it arranged for convicts to ¥pass into the service of
masters who have not so good a claim upon the Board as others

2
whogse applications have been of long standing®. A notice in

the Hobart Town Gazette in the following week outlined the new

procedure. Settlers with men to assign were to notify the
nearest police magistrate, or_the Assignment Board of the convicts!
names and ship numbers, and instructions would then be given to
the magistrates as to where the convicts were to be sent, and
arrangements for their conveyance would be made accprdingly.

This was undoubtedly the best solution, as Arthur's idea
of transfer enabling the best distribution of convict labour was
impossible in practices Provided the police magistrates were
familiar with the convicts in their districts, and advised the
Board if the re-assignment was well or ill-advised, the new
gystem would inevitably be an improvement as_it abolished all chance

of unfairness either to conviects or settlers.

(1) E.C. 2/6/p.t9: No. 62, 22/3/1838.
(2) Hobart Town Gazette, 29/3/1838.
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Franklin was no less emphatic than Arthur that British
interests should not encroach on the rights of the Van
Diemen's Land colonists., After cessation of transportation to
New South Wales in 1840, the numbers arriving in Van Diemen's
Land increased to such an extent that settlers again feared)i'or
their lives. The troops at Franklints dispossl were totally
inadequate to meet the increased numbers from New South Wales
alone, so he felt justified, therefore, in detaining a small
detachment of troops who called in at Hobart on the way to join
headquarter in Sydney, as Arthur had done in a similar crisis.
Franklin unfortunately did not posgsess Arthur!s influence at the
Colonial Office, and instead of receiving their approval, Stanley
strongly cautioned him agelnst thig irregular proceding',
Several months later, however, his request for extra troops was
complied with and the garrisen raised to 1,600, (.1)

Governmen?t encouragement to colonial enterprises continued
also, Alexander Fraser, a Hobart coach builder appealed to the
" Governor for an extension of the loan of a carpenter, since
without him, he would be obliged to disappoint customers owing
to the scarcity of free men. As he had arranged for the
immigration of a number of mechanics to relieve the‘ labour
situation, and because the needs of the commmnity were suffering
(there were at most two coach makers in the colony), Franklin
agreed to the extension, although assignment on loan in towms

(2)
had ceased.

(1} Stanley to Franklin, No. 88, 4/5/1842.
(2) ¢C.8.0, 5/217/5,501: TFranklin's Note, June, 1840,
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The dispute with the Opdnance Department is besh
indication of Franklin's pro-colonist atbitude. The dispute
arose first in January 1837, when Major Kelsall, the commanding
Royal Engineer, protested that two cogvict mechanics working
in his department had Been withdrawn without his permission.
The Secretary of State, he claimed, had prbmised the Ordnance
Department priority over the claims of other departments and
gettlers in the appropriation of conviet labour, and he,
therefore, demanded the retumm of the %wo men withdrawn, and
immediate compliance with outstanding applications for mechanics
from the loan gang if necessary., There were no men available
at the time, and Spode refused to withdraw men from the service
of settlers when ﬁhey had been loaned for stated periods.
Kelsall theﬁ suggested that an Ordnance officer.: should represent
the Department on the Assignment Board at the distribution of
convict mechanics. Nothing came of this idea, however, since
it was the Principal Superintendent who éppropriated mechanics
and labourers to govermnment depariments, subject only to the

(1)
Governor's approval, not that of the Board.

(1) Franklin to Glenelg, No. 131, 12/12/1837 enclosing
Eyidence to Executive Council Committee 6n the Ordnance

Departments
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The despatch he had quoted read:
“The Board of Ordnance desire an adegquate supply
of conviet labour for the due performance of the
duties entrusted to them, and as the conviects are
removed to the colony and in a measurs, sustained
there at the expense of this kingdom, it is right
that whatever advantage may arise from their
labour should accrue to the British, therefore,
rather than to the Colonial Treasury.....fou will
have the goodness to wnderstand that in distributing
the services of other convicts (than those in
punishment gangs), the demands for the Ordnance
officers for Public Works are to be satisfied in
preference to those of the C'v}l Goverament or of
those of private settlerst, (1
Franklin had considered this claim to imply "a preference
in the general distribution of labourers on the first arrival of
a ship from England, or in the distribution of those who, fronm
one cause or other return upon the hands of the Government, and
thus become disposable for Public Works", The Ordnance officers
laid claim, however, not only to an "unlimited demand in respect
to numbers, but also a priority of choice of every convict
mechanic in the colony, whether employed in the service of the
(2)
Colonial Government, or in that of private individuals",
This seemed so completely opposite to the policy outlined
previously which had urged the construction of Public Works by
contract in order to make more mechanics available for settlers
and to relieve the Government of the cost of their maintenance,
that Franklin questioned the Ordnance engineer to see whether

their instructions, received privately from their London

headquarters, gave any reason for this change of front.

(1) Glenelg to Franklin, No., 53, 2/12/1836,

(2) Franklin to Glenelg, No. 100, 4/10/1837.
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Here the issue was complicated by Army-Navy jealousy. The

Army offilcers refused to obey the request of a naval captain,(l)
and hand over their correspondence records. As Governor of a
penal colony 12,000 miles from Britain, Franklin's authority had
to be supreme, and judging the question of sufficient importance
both to the settlers and the ends of transportation, he ordered
them to show their instructions which, five days later they
reluctantly did. To form an accurate opinion on the gquestion,
he invited the Executive Councillors and several prominent
settlers connected with the building industry to give evidence
at an enquiry held in October, 1837,

Most witnesses and all councillors were opposed to the
Ordnance Department's claim to preference. Spode pointed out
thet 1f 1t was to be able to exchange men at will, it would be
necessary to keep a large body of mechanics in reserve whqse
services as mechanics could not be rendered available while so
reserved, to the Government. If he did not do this, he would
have to withdraw them from other departments to the injury of
the wo‘rks they were then engaged on, or from the service of
settlers, which would certainly be resented and wé.s most wmnfaire
All considered that this would eventually increase the charge to
the Treasury, for settlers would possibly refuse to take any
mechaniceg if only inferior ones were left for their service; an
attitude which seems wmnlikely when free mechanics were so few,

but one which does show the comnecil's hostility to the Ordnance

clain,

(1) Ko Fitzpatrick, op.cit, p.100,



Backgromnd to the Franklin period was the gradual
decrease in Van Diemen's lLand prosperity. After the foundation
of the Port Phillip settlement, mainly by island settlers, and
supported by investment from the island, the flow of British
capital directed originally towards Van Diemen's Land, went to
the new colony. Arthur had been able to point to the tremendous
economic prosperity in which he left the colony in 1836, but
within a matter of months, the tide had turmed. On Franklin's .
arrivel the revenues were falling,(l)and the Ygolden glow of
prosperity" was beginning to fade.2 Financial problems wers
to be among the most bewildering which the new Govemor had to
face, for the colony, saddled in July 1836, with the cost of the
Police Establishment, Gaols, Board of Assignment, and Marine
Department, was to find it increasingly difficult to make the
revenue provide adequately for the expense.(B)

Among the schemes Franklin employed to decrease the Colonial
expenditure were his attempts to charge the British Treasury
with the costs of the Orphan School and the Muster Master's
Department. There was much to be said for both; the children at

(4)
the Orphan School belonged to conviects and should, therefore

(1) Colonial Times, 18/1/1842.

(2} K. Fitzpatrick, ops.cite pp 55-6e

(3) ibide. p. 99

(4) TFranklin to Glenelg, No. 89, 10/8/1837.
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have been the responsibility of the home government, while
the Muster-Master's duties were of no benefit to the colony,
being solely concemed with recording convict crime and
indulgences. Glenelg was highly indignant, however, and(l)
ordered him to repay the sums at once to the Military Chest,
and present the cﬁse to the British Government who would then
decide its merits. 2) His explanation on the Orphan School
was satisfactory, ? but the Muster-Master's case led to instructions
to the Commissariat officer forbidding any further such payments
without the express sanction of the Lords of the Treasurye(4)
The enquiry into the advisability of adopting the Contract
system for erooting Public Works was a direct reaull of a
despateh from Glenelg(sgirecting that all convicts not under

punishment, and wassigned, in Colonial Government departments

were to be chargeable to the Colonial funds, Reasonable

(1) Glenelg to Franklin, No. 370, 12/10/1838,

(2) Glenelg to Franklin, No. 370, 12/10/1838.

(3) Normenby to Franklin, No. 49, 13/4/1839.

(4) Glenelg to Franklin,No. 295, 11/5/1838. |

(5) Glenelg to Franklin, No. 110, 27/4/1837: enclosing
letter from Lords of the Treasury, April 1837,
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although it was that the colony should pay the cost of labour
working for colonial benefit, it would mean a substantial rise
in expenditure at a time when revenues were falling off.

Arthur had defeated the proposed Contract system when first
suggested on the grounds that there were not enough reliable
master-builders in the colony, nor sufficient free mechanics to
enable large jobs to be undertaken cheaply without the aid of
convict mechanics, whose load he considered would be most
harmful to discipline., He had, however, employed a compromise
Contract system. Bulldings like the Female Factory in
Launceston, and the church at Perth were let on contract, the
Govornmont wndorbeking bo supply & propurblun of Lhe skill
required, from the loan gang, charging the contractor so much per
day, (approximately eightpence) for the support of the mechanics
who were housed and rationed at the barracks at Govermment

(1)
expense.

Since the transfer of all wmassigned convicts not under
punishment to the local treasury, it was the constant concern
of the local authorities to reduce that expenditure and the
contract system was again considered as a means of releasing
large numbers of convicts to private service where they were no
charge on the Treasury,

The Committee appointed considered the subject under five
headings - economy, the discipline of convicts, the moral
improvement of convictg, the effects on free emigrant mechanies,

(2)
and the practicability of erecting Public Works by contract.

(1) 8/C. Letterbook, (Mitchell Library F80): S/C. to P.S/C.6/10/1834.
(2) C.8.0. 5/94/2,131.
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The majority of witnesses, including Major Kelsall, and
Joln Lee Archer, the Civil Engineer, and all the master-builders,
agreed that the erection of smaller buildings by contract was
cheaper than by convict labour under Government superivision.
With larger undertakings, Archer considered that contractors would
charge from one third to one sixth more than Government would
spend building with conviet labour, but that the encouragement
given to colonial trade, revenue and immigration by the Contract
System would cancel out this extra charge of the private contracts.

No detrimental effects were mentioned as resulting from the
limited loan of mechanics to the contractors for the Female
Factory, Perth church, or the Hobart Police office, (twelve loaned
mechianles having worked o the latter within the previous year)g(l)
It even seemed likely thaf such mechanics were controlled better
than those in Government deparitments, who, on Spode's evidence,
often absented themselves to spend their time drinking on the
profits of their pilfering from the Government yard, or from their
free time work in the towns (dinner hours, evenings, and Saturday
afternoons)@(z) He considered that the “temptations of towm 1life"
had a very bad effect on the convicts in the Public Works
Department generally.

Severasl witnesses agreed that this conviet competition had

been reported home by free mechanics in order to discourage the

(13 ©.S.0. 5/94/2,131: Archer's Evidence to Committee on Ordnence
Depariment and Contract System,
(2) locecit. Cheyne's Evidence. (Director-General of Roads).
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emig?ation of their friends., Many of those who had arrived

had left for Pori Phillip and South Australia where there was

no such competition, and wages were higher, 1 The adoption

of the Contract system, it was considered, would create a demand -
for the labour of skilled free mechanies, and accordingly

attract immigrants of that deseription. Anthony Fenn-Kemp,

giving evidence as President of the Benevolent Society which looked
after the interests of immigrants strongly supported the system for
this reasone(Z)

All things considered it seemed advisable to employ the
contract system more fully, for the disadvantages of the Public
Works practico were many. Labourers were carelessly supervised
by convict overseers, the workmanship was, therefore, defective,
materials were pilfered, work could be evaded, often with the
compliance of the overseers, and in very few cases was the
punishment an irksome one, It was decidedly unfair on free
mechanics, the immigraetion of whom Franklin was keen to encourage
to counter-balance the efflect of the convielt population., Many
factors pointed to the adoption of the new system. Economy, so
importent to the Colonial Treasury, was the chief consideration;
no buildings would be undertsken but what was essential, as the
actual cost would be known before the bulldings were commenced;
the workmanship was superior, and there would be less waste of

materisls and less expense in storing and Buarding them.

(1) log.cite Chapmen's Evidence. (Master-builder),
(2) ©.8.,0. 5/94/2,131: Kemp's Evidence.
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Most important, the settlers would be able to employ the large
number of conviets hitherto kept by the Govermment; besides

in country service, the conviets would have a better chance to
reform. The cost of the Convict Department would then be
tremendously reduced, as the only prisoners on Government hé.nds
would be those in the Road Department, most of whom were under-
going secondary punishment, and so were chargeable to the British
Treasury,

Evidence as to consequent procedure is slight, bat the
indication is that all smaller works and some larger ones were
contracted for, A small number of loaned mechanics were still
allowed the contractors,(l)but the numberas were so few as not to
interfere with the demand for free men, which seemed insatiable
from 1839 to 1841, the boom years preceding the depressicn of the
early forties. The charge made for the support of these loaned
nen, who slept in Government barracks at Government cost, was
periodically adjusted to meet the rise in the cost of living. In
December 1837, the cost was reckoned at tenpence per day, but
due to increase in the cost of clothing, (most of which was made
in the colony at this time more expensively than it could be
shipped from Britain), the Assistent Commissary-General,
representative of the Lords of the Treasury in the colony, fixed
the rate at one shilling and sixpence, cheap labour indeed when

during the boom years the wages of free mechanics again reached

(1) ©.S8.0, 22/12/580: Contract for the Longford Gaol, July, 1840.
C.S.0, 22/4/87: Colonial Secretary to P.S/C. 8/2/1842.



297,

(1)
reached eight shillings per day.

The attempt to cut down on the numbers of assignable men
in the Road Department was prompted also by a desire to reduce
expenses.

The first enquiry into the Department was held in June

2
1837 by the Executive Council. From the evidence collected,

it became obvious that not only was the department an expensive
one, each man costing the British Government £15 annuvally, but
the treatment of convicts there not undergoing punighment was
most wfair, since they were subject to almost the same restraint
as those in punishment gangs with whom they were mixed.

Spodo, worried that the Doard of Assignment was unable to
replace the huge number of men given tickets of leave in the
previous few years 2 (indication of the large number of arrivals
during 1831-3) suggested that all assignable men in the Road
Department should be at his disposal to £ill the 800 replacements

to be made.(A) Settlers would have been almost as satisfied

(1) ©.8.0. 5/274/7,111.
(2) C.S.0. 5/43/907; and
E.Ce 2/4/p.671, 15/6/1837,

(3) ©C.S8.0, 5/43/907: P.S/C. to Col.Seec. 13/5/1837, enclosing
figures of arrivals and ticket of leave awards:-

1835, 849 tickets were awarded.
1836, 1287 tickets were awarded.
1837, 208 tickets were awarded. (up till April, 1837).
Agricultural labourers arriving in transports, 1835 (Jan.)
until April, 1837..¢....1090,
(4) ©C.8.0, 5/125/2,950: Memo: Assignment Board to Col.Sec.
8/6/1838.
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with these as with nev arrivals, for wlike assignable gangs,
(which contained mainly those who had undergone punishment
for offences committed in assigned, or Government service) the
majority of Road Department men not under punishment had no
colonial offences recorded against them. His other suggestion
was that as there was such a demand for mechanics in the cowntry,
if the Road Department was limited to those serving punishment
sentences there, those who arrived from the transports could be
sent to settlers, This was found to be impossible, The Road
Department needed.more mechenics than the punishment gangs could
provide, and without them, whole gangs who depended on their
skilled labour, would have been left idle, which would have
defeated the ends of punishment entirely.l It was arranged,
however,(l)that two gengs should be formed only of mechanics and
labourers not serving secondary sentences, to be employed
repairing roads and bridges, a scheme intended to reduce the
inequality in the treatment of the prigoners,

On the receipt of Glenelg's despatch ordering the colony
to defray the costs of assignable men working in colonial
departments (as Arthur had suggested as an alternative(zzhen

the colony was charged with the cost of gaols in 1835) a further

(1) B.C. 2/4/p679 and £f. 19/6/1837.

(2) Arthur to Spring Rice, No. 31, 21/4/1835.
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enquiry was held, and a board appointed to suggest more ways

of reducing costs, Its main suggestion was the re-arrangement
of the gangs into large parties, so that the number of overseers
and other administrative staff could be reduced. This was
done,(z) but by August 1838, when the estimates for the next year
were being prepared, Franklin finally ordered the complete
disposal of all assignable men, who were costing the Colonial
Chest tenpence each per day.(3)

Suggestions for reducing the numbers of men in assignable
gangs reflect the increasing concem with finance. The
Superintendent of Convicts, head of the Prisoners' Barracks in
Launceston, complained of the huge numbers awaifing assignment
in June 1836, and to increase the numbers taken off Government
hands, suggested ways to reduce the inconvenience found to attach
to their assignment. He advised that a day should be appointed
on which orders on the gangs could be taken up, and settlers
notified, so that they would not ride fifteen to tweniy miles to
obtein a man only to find that on that day the gang was working

o (4)
further afield.

(1) Government Notice, 21/10/1837; and
C.S.0. 5/91/2,036.
(2) ©.8.0, 5/91/2,036: Roads Office Memo, 3/11/1837.

(3) Colonial Secretary to Director General of Roads, August, 1838,
(4) 8/C Letterbook (Mitchell Library F 80) p.233:
S/C. to P.S/C. 27/6/1836,
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The numbers in assignable gangs, however, was still large
in November of the next year, when the position was more
serious, as they were then chargeable to the Colonial Chests
Spode, therefore, recommended(l the establishment of gangs in
each Police district, to be under the charge of the police
magistrate, with selected ticket of leave men as overseers.
This would not increase the cost of superintendence, but by making
the men more accessible to settlers he expected the Government
to be relieved of larger humbers., This wider distribution of
gangs, he thought, would make it easier for the Road Department
to dispose of their assignable men, without sending them long
distances to Hobart or Launceston. There were many ohjentinng,
however, and the proposal was not adopted at that stage. Spode
was reluctant to abaqdon it, and suggested it agein in April,
1839,(2) but there was no longer the same urgency. Failure of
the New South Wales crops, always an encouragement to Vén‘Diemen's
Land trade and industry; created a recoré-demand for labour,(B)
and though assignable gang men were diffigult to hendle, being

either confirmed scoundrels or loafers; settlers were glad

(5)
enough to take any.

(1) 0.5.0, 5/133/3,190: P.S/C. to Colonial Secretary, 30/11/1837.
(2) C.S.0. 5/191/4,630,
(3) G.S5.0. 5/268/6,952: Archer to Col.Sec. November, 1840.
(4) Curr to Colonial Secretary, 31/10/1838,
(5) V.D,L. Company Correspondence, Burnie Office, Tasmanias
Curr to Directors! Court (London), November, 1839;

loc, cit. Hutchinson to Court of Directors, August, 1840,



The adminigtration of the assignment system was not the
focal point of Franklin's govemorshipy; it was not his chief
interest as it was Arthur's. In his opening address to the
Legislative Council, he did not even mention the convict systeml(l)
Both he and his wife, an enlightened woman of independent
thought and wide sympathies, far in advance of her time,(z)were
keen that society in Tasmania, (iady Franklin particularly was
insistent that the name "Van Diemen's Land" with its associstions
with the penal aspects of the colony should be dropped)(B)should
huvo cunlent as well as the outward form.(A) Education, the
establishﬁent of cultural societies and the extension of politieal
privilege were subjects dearer to their hearts, (though while
in the colony it was one of Lady Franklin®s hopes to do something
to ameliorate the conéitions of convicht women, an atiempt which

failed due to the lack of official co~operation, a hostile Press,

and ‘the hopeless depravity of the women}, Franklin's influence

(1) Votes and Proceedings of the Legislative Council of Van
Diemen's Lend, 10/7/1337,
(2 TF.Woodward: Portrait of Jane, (London, Hodder and Stoughton,
1951) p.210,
(3) ibid. pp 210, 227.

(4) K. Fitzpa’brick, OEQCite PP 50—54e
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on the system was not extensive. Torn as he was between
sympathy with the humenitarian principles on which critié:isms
of the system were based, and his belief in the wisdom of his
more conservative and experienced officers,(l)his opinion on
the sysvem of convict discipline, at first undecided and
wavering, finally settled on a compromise. The assignment
system as a whole he considered excellent, and the only effective
means that could rehabilitate the conviet while at the same
time benefitting society. He rejected Maconochie's forthright
and outspoken cﬁticism, but his humanitarianism prompted a
few modifications, such as the aholition-of transfer, and the.
suggestion to equalize the condition of convicts by abolishing
assignment in towns. (Many of Maconochie's ideas he later
incorporated in his probation system, in‘l;roduced in 1840 to
replace assignment). Above all, his own liberal sympathies
leavened the administration of the system to give more |

consideration to the individual, both free and bond.

(1) P. Eldershaw and R, Sharman "The Maconochie Report on
Convict Discipline®*, Papers and Proceedings of T.H, R.&.,

Vol; 1, No. ly (J&Iluary', 1952). p@70‘
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Chapter Seven

“The Assignment, System under Attack"”.

-ia—

While Arthur was perfecting the assignment system in
Van Diemen's Land, the control of the system in New South
Wales was deteriorating, despite the efforts of three
successive Govemors,

Sir Thomas Brisbane had talken over the goverament of the
colony from Macquarie, and it was his chief concem to implement
the Bigge recommendations, with particular emphagis on tha
reduction of costs. To this end, he had reduced the Public
Works gangs in the town, working them instead at clsaring land
for sale, 1 "seeking in the results of their labour rather than
its detail, the success of transportation™.

Under his successor, Governor Ralph Darling, who replaced
him in 1826, the emancipist-exclusivist bittemess flared up
again. The new Governor's policy of increasing the severity of
convict discipline which had slackened under Brisbane, was hated
alike by conviet, emancipist, and supporters of the emancipist
party, like Charles Wentworth. Darling was attempting to achieve
over a large area, and with a much larger number, the rigid

discipline and control which Arthur was implementing in

(1) West, op.cit., Vole ii, pe255.
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Van Diemen's Land. Magistrates were given tremendous powers
for inflicting corporal punishment performing these services
for each other, since in the interior, almost all magistrates
were themselves magters of large numbers of convictls,

Sir Richard Bourke, who took over the government in 1832,
lessened the power of the magistrates to inflict corporal
pwishment, an act for which he was charged by the Darling
protagonists with unseasonable lenity, end stirring up the
labourers to rebellion, 2 Thirty of the more severs settler-
magistrates were dismigsed, after an investigation into a mutiny
among the convidt servants of James Mudie, one Justice of the
Paanra, prawred that gevernl moen hangod for robollion, had Lesu
provoked by the brutality of Mudie's overseer. Mudie, whose
attitude to his servants was that they were sent to the colonj
for punishment, was himself so hated by his men, however, that
after dismissal, he deemed it wmsafe to retum to his propert\.(B)

The adninistrative procedure of the agsignment system
differed little from that in Van Diemen's Land. The assignment
of convicts before Darling's arrival had been left to the Civil
Engineer to whom applications were addressed, and who complied
with them or not according to the needs of the Government. While

Arthur was reorganizing the island's adminigtration, Darling was

(1} West, op.cit., Vol, ii, p.256.
(2) West, ope.cite, Vol. ii, pp 257-8.
(3) West, ovp.cit., Vol, ii, p.258.
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doing the same in the older colony. The Principal Superintendent
of Convicts was given the task of preparing a list of convicts
available for assignment, and the application lists, both then
being forwarded to the Land Board which appropriated the
convicts subject to the final approval of the Governor.(l)
Asgignment policy was much the same as in Van Diemen's Land
also, first preference being given to new setilers, and those of
high moral character. No non-resident received sérvants unless
there was an overseer employed on the property.(Z) The chief
differences between-the colonies were that there was no
restriction on emancipist masters, though the line was drawm,
at least officially, at ticket-of-leave men. After the reaction
to Macquarie's expensive building projects, few mechanics were
kept in Government service, most being assigned, at first on hire;
later when this proved impracticable, on a more permanent basis,
There was never the same efficiency in convict administration in
New South Wales, The strong emancipist opposition, together with
the tremendous increase in the convict population in the coiony

between 1826 and 1836, and the widely scattered nature of the

settlement made it much more difficult to keep track of convicts

(1) Darling to Goderich, No. 133, 31/12/1827.

(2) Darling to Goderich, No. 133, 31/12/1827: enclosing No. ii
Regulations for the Assignment of Convicts for the

guidance of the Land Board, 9/3/1826.



306.

in assigned service there. Throughout the}térms of both
Darling and Bourke, the demand for 1abouf(iigt/bace with the
increasing prosperity of the colony, and it/was, therefore, the
Government's policy to meet this demanéf;s far as possible,
Thirty thousand arrived from 1826-36;(2) of 27,000 prisoners

in the colony in 1835, 20,000 wers in assigned service, a
tremendous proportion compared with Van Diemen's Land where of
13,000 only 6,475 were assigned, Obviousiy much less care

was taken in assigning servants in New South Wales than in the
island, where the demand was just as strong comparatively.

One of the most striking differences between the two colonies,
however, was the average size of each settler's establishmenta
It was not wmcommon in New South Wales, a colony of wider and
less fertile spaces for one hundred to two hundred convicts to
be employed on one property. Each member of the Législative
Comeil had on an average fifty cénvicts in his service.(B)
Instances of abgentee land-lords were numerous so that great
responsibility was given to the overseers, many of whom however,
were little better than the men they controlled, The body of
settlers, at large, did not have the healthy sympathy which

existed between master and servant in Van Diemen's Land.

(1) Darling to Hay, 23/3/1827, enclosing No., ii (H.R.A. i, xiii,
p.181),

(2) Vest op.cite Vol. ii, p. 258,

(3) Evidence to the Committee of Transportation, 1838:

mldie: - Qs. 11!—37 -— 14670
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The 3,000 convicts arriving in that decade could not be
agsimilated and reformed when handled in such numbers, and
"the moral evils inseparable from such vast accumulation" were
the wnfortunate result, (1)
Lack of superintendence of assigned servants contributed
to a large percentage of the crimes among assigned servants
in New South Wales. No attempt vag made to keep the men
indoors at night or provide an occupation on Sunday with the

, (2
result that thieving and drunkenness were very common, )

In the vicinity of every large estate; expiree or ticket-of-leave

"squatters?, would set up stills, "sly grog shops", where the
convicts of the neighbourhood would congregste aftér dark.

A great trade in stolen goods, cattle and sheep was conducted
through these persons, thousands of whom were scabtered all

(3)

over the country.

(1) WVest, op.cite Vol. ii, p.258.

(2) Evidence to the Committee of Transportation, 1838:
Mudie: - Qs. 535-8, and 1467-76.

(3) Evidence to the Committee of Transportation, 1838:
Leng: - Qs. 3453-62, and
Mudie: - Q.560,
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Mudie congidered that the majority of his 70 to 120 men
went prowling about the neighbourhood after dark,(l)no’b
returning often until daybreek. ) Stock-keepers were still
more unmanageable, since they were at large all the time,
and spent most of their time at the squatter's huts. Though
the police undoubtedly knew of these places, the constebulary
were chiefly convicts, and either did not want or did not dare
to give information against them. (3)

Assignment of conviete in Sydney and the main touns was
gubject to even more abugses, GConvicts were not allowed to
remain out after eight ofeloeck, but their numbers were so large
that the Police recognised very few, and the opportunities
for eluding thelr vigilsnce in the scrubby country on the
outskirts of the town end slong the harbour, made detection very
difficult. 4) Petty thieving, housebreaking, and drunkenness
were common in the city, the convict mechanics assigned there
mgking no smell contribution to the general disorder, They
were able to call the tune in their services, inducing their
masters to pay wages end grant liberal holidays, which they
spent in debauchery and violent quarrelling.

The assignment of convicis to emancipists was one of the

(1) Evidence to the Committee of Transportation, 1838:
MUdiGS - Q-5350 .
(2) locecite Mudies - Q. 1476,

(3) 1°co‘cito- mldi@: o Qo 579-800
(4) 2logscit, Forbes: - G.470; and

loc.cite Lang: ~ Q.3471-3.
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chief reasons for the irregularity of the system. As a class,
the explrees and emancipists were an immoral leot and their
influence on the conviets in their charge was detrimentel in
the extreme. While on the large estates, control of
convicts wazs an impersonal matter and the effects were little
better than those of service in a road geng, in the service of
emencipists, the association beitween master and conviet was

too close. Meals and drinking bouts were shared as well as the
profits of their joint robberies in the neighbourhood,

Other instences where the system was abused in New South
Wales, bsd become notorious by 1835. The assignment of
prigoners to their wives was one instence. Naah(z)tranaported
for bank robbery was followed to the colony by his wife tp
whom he was assigned, and on the proceeds of the crime, they
set up a large drapery warehouge in Sydney. The servant of the
Chief Justice had been released from his service to live with

(3)
his wife, who carried on a profitable trade in stolen goods.

The great demand for convicts which had induced the
Government to assign such a large proportion of the ennusl
arrivals made it necessary for settlers to keep in their service

men whose conduct was very bad, the consequence of which was to

(1) Zloc.cite
Mudie: - QSO M78-=830 )
(2) West OE.cito Vol. ii’ p0262; .and

Evidence op.cit, Mudie - Qs. 1685-91,
(3) loc.cit. Mudie: - Qs, 16931-1700,
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increase the evils associated with the extent of setilement
c;ver such a wide and inefficiently policed area. To reduce
at least the evils of assignment in towns, Bourke changed the
Regulatione in 1835 so that assigned servants were given only
in relation to the amownt of land held, one conviet given per
160 acres owned, for the first 1280 acres, after which two men
for 640 acres, with the maximum at first fixed at seventy, but
later reduced to twenty when the demand continued to outstretch
the supplies of convict labour.

The lot of the femsele convict assigned in a country where -
general assignment was badly supervised end where the disproportion
between the sexes was often as high as fourteen to one, it is
wnecessary to relate. Very few women prisoners arrived in
the colony who were not already thoroughly depraved, and few
who made some show of discipline resisted the temptations
agsigned presented. Few ever remained long in one service,
for their conduct usually made it necessary to retum them to
the Factory at Parramatta for punishment or confinement,
Pregnency was a frequent cause for returm, and at one stage
one quarter of the women at the Factory were nursing children.
Immediately after the Bigge enquiry, the assignment of women
had been put on e better basis with recommendations from
clergymen or magistrates essential qualifications for applicants

for female servents. The consequent state of things, however,

(1) loce Cits Mgcar'bhurz - Qs. 2467—780
(2) Coghlan op.cite Vole ii, pe.18l; and

West, op,cit, Vol. ii, p.203-5.
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mekes it clear that this proviso was either inadeguate or
eluded, Marriage was by far the best way of reforming the
women, but wnless the parties were both anxious for this end,
the marriage had little chance of success, and circumstances
were not always propitious., James Mudie relates(l) how a master
wanting to keep a servant who had shown himself well behaved,
would give him permission to marry, considered a great
indulgence by the servant, 'I"he master had to guarantee to
the Government that neither wife or children would become
chargesble to it. If the man had not found a suitable woman
in his own district, he could get a "marriage order" on the Factory
vhere thoge not under pwnishment and allowed to marry would be
lined up for inspection. If he foumd one, and needless to say
things did not always turmn out so well, she was told to step
agide if she was agreeable, and if after further conversation,
both parties were happy, the ceremony was performed at once, and
the pair returmed at once to his master's employ. Living on
the property with fifty or so other servants was not conducive
to her reform, however, and too often her confirmed depravity
asserted itself, (2

In:the face of evils and abuses so monstrous, the charges
made by Justice Burton to the Petit Jury on the closing of the
Crimina) Sessions in New South Wales in November 1835, were not

(3)
at all overdue. He cleimed that to one observing the colony

(1) Evidence op.cits Mudies Qs. 644~53.
(2) loc,cits Mudie: - Qs. 644~53,

(3) Bourke to Glenelg, No. 119, 18/12/1835, enclosing Sydney
Monitor, 21/11/1835.
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impartially, it must sppear that the whole commumnity was
primarily concerned in "the commission of crime and the
pumisghment of it.® Chief cause, he considered, was the
general disregard of religious principles and the desecration
of the Sabbath. The number of religious teachers was totally
inadequate to the extent and population of the colony. Nor
were the masters of convicts fulfilling their responsibilities
to their 20,000 charges. Few paid any attention to thelr moral
training, even if the means of religiousg instruction were
easily aveilable. Too many allowed their men to spend Sunday
"amidst scenes of drunkennessand debauchery®, and others made
their men work on that day, allowing them a week day off
ingtead, but this was no compensation for the loss of “moral
ingtruction’vhich the security of society required®, Many of
the worst crimes were committed on Sundays.

He attributed much of the crime to the presence of the
unauthorised squatters and to the congregating of large numbers
of convict servants in Sydney. Too little care had been taken
in the licensing of public houses also.

Greatest Blame he laid on the masters of convicts, for their
almost total want of superintendance. Entrusting this
important responsibility to an inactive overseer, was the cause
of many of the robberies committed by assigned servants. "In
such a matter every men of respectability was concermed; the
reputation of himself and family required that he should keep

his servants under restraint%.
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It was a thorough indictment of both Government and

setiler which could not but have far reaching consequences.

[R%

- _jé:!_. -

Criticism of transportation had been intermittent
throughout its development, periodically reaching a climax
culminating in the establishment of & Parliamentary enquiry.
1812 had seen the first such investigations, Bigge's commission
had marked the second in 1819-20. Following the severe winters
of 1829-30, with their outbresks or rural rioting, the Committes
on Secondary Punishments had been appointed, pronounced
trangportation generally too lenient, and recommended the
establighment of penitentiaries., But if transportation with
assignment was not sufficiently severe to deter, it had economy
to commend it, and with Stanley at the Colonial Office it might
also have gone far towards becoming outrageously severe besides,
had not his policy met opposition from the Colcnial Governors.
"The severity enjoined by Stanley", however, and "the lenity
exercised by General Bourke raised an outery against
transportation, and once more propagate the idea that in its

(1)

lenity, it was corrupt, and in its severity, cruel®,

(1) West, op,cit. Vole ii, pe263.
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Throughout the thirties, criticism had poured forth in pamphlets,
articles, speeches to the House of Lords, from the Archbishop
of Dublin, Richard Whately, denouncing trangportation as a
"michievoug failure®., He suggested it should be replaced by
a penitentiary system, to be conducted in Ireland where the
prisoners could be subjected to hard labour draining the bogs.
In a letter replying to a pamphlet written in defence of

, 1
transportation by Arthur,( )he demanded a searching investigation

(2)
be made into transportation by a Royal Commission.

Nor was this the only quarter from which opposition to
transportation came. The Wakefield group with its theories
of colonial reform was prevented from implementing their plans
by the transportation of criminals to the colonies. It wes
the hope of the "systematic colonimers" to establish in the
colonies, a miniature British society, the immigration of the
unemployed British working class to provide the colonial
labour foree. But trensportation was providing a labour force
which was almost sufficient for the capital available in the
colony, and by limiting the rights which the colenists could
have expected as British citizens, the colony was far from

being a miniature extension of British society.

(1) Arthur to Glenelg, 1/7/1833 enclosing Arthur's

" Defence of Transportation".

(2) B, Richmond : Some Aspects of Tpansportation and
Immigration. (wnpublished thesis, University of

Tasmania) pe 123.

Coghlan, OEQ cito Pe 189.
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It was Judge Burton's charge which contributed most
powerfully to rouse the attentions and conscience of Goverment
circles to the problem which transportation had become,

Crimes of violence, murders, menslaughters resulting from
drunken revels, deliberate perjuries from motives of revenge
or reward, altogether resulting in 442 capital convictions
in three years, were brought to light. As West commentsz(l)
#Perhaps a more awful picturs was never drawn, or a more serious
impeachment pronounced against a people®. The abuses it unmasked
were flagrent and commanded widespread attention.

A committee appointed to promote emmigration from Ireland,
ul which Archiblshoy Whalely was chalrmen ,(2)considerad the
subject and decided that to send the peasantry of Ireland to a
community so polluted was both cruel and extremely impolitic.(B)

It was as s result of a request from New South Wales to
investigate the wisdom of the transportation policy that
Parliesment decided to establish yet another committee on the
subject. The extension of political privileges had bean a
buming issue in New South Wales throughout the thirties. The
exclugivist section of the community wanted the extension to be
limited to themselves, and the frenchise and right %o serve on

jury to be forbidden to those who had been convicted. The

emancipist party adopted a smear campaign in the Press and

(1) Vest, op.cit. Vol, ii, p.262.
(2) ibid.

(3) ibid.
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claimed full rights on the grounds that the convicts wers no
worse than meny of the lower class free immigrants who had been
merely more fortunate than they. Bourke'!s dismissal of the
thirty diehard magistrates, supporters of Darling's hostile
attitude to convicts and emancipists, had brought the conflict
to a erisis. The anti-emancipists presented a petition to
Parliament asking for an extension of political rights, subject
to the limitation of f;anchise to the convicted, at the same
time calling for an enquiry into the system of transportation
to New South Wales. Edward Macaréhur, son of the famous John
Macarthur, had published an account of the colony, pointing
out the evils of the syastem and suggesting remedles, and thia
was sent with the petition to Landon.(l)

Whig Liberals were sympathetic, and a committee was
appointed as requested, in April 1837, to enquire into
"the system of Transportation, its Efficacy as a Punighment,
its influence on the Moral State of Society in the Penal
Colonies, and how far it appeared susceptible of Improvement¥,

Well intentioned though it appeared, the election to the
committee of the leading Colonial Reformers pre~determined the
conclusion, and prevented an impartial assessment of evidence
which the subject demanded, Sir William Molesworth, the

chairman, was a young and enthusiastic supporter of systematic

(1) ibid,
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colonization, as was Lord Howick, an Under Secretary at the
Colonial Office. Charles Buller, Hume, =and Roebuck(l)were all
politicians who had been associated with the formation of the
Colonial Association, the purpose of which was to move for
representative government in New South Wales,(z)and the
cegsation of transportation. Others of eminence in penal end
colonial affairs were 8ir George Grey, Lord John Russell, and
Sir Robert Peel,

After a three months sitting, and having collected a body
of evidence from many well-informed witnesses from the colonies,
official despatches, statistics, and other writings on the
subject, the Commitiee did not feel able 4o deliver a rsport,
and asked to be re-appointed the following year., Further
colonial witnesses were heard in February and March 1838, and
the report was finally tabled in the House, in August of that
yeare

Twenty three witnesses gave evidence, but little of it was
given in a spirit of impartiality, and less still was assessed
without prejudices The majority of witneases were from New
South Wales where meny of them weré involved in the conflict
which arose from the emsncipist question. Offieial evidence was
not lacking from Van Diemen's Land, Sir George Arthur being
in the box on June 28th and 30th, John Barnes and John Russell
had both been in the islend with the military forces thers.

But only Peter Murdoch, en ex-magistrate, had ouwned property

there, and employed convict labour. Other setilers then on

(1) Gourier 10/8/1838,
(2) Arthur to Spring Rice, No. 31, 21/4/1335
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holiday in London, though of considerable standing in the
colony, were not consultedo(l)

The trend of questions, probing always to unmask the lurid
and sensational, never tumed in the other direction. No
witness was encouraged to speak of the success of the system
so that the worst side of assignment, the undoubted cruelty of
some masters, the depravity and immoralities, the existence of

which was ur_xdeniable, were made to appear the general and not

the unusual,

- iii -

It was an authority from Van Diemen's Land whose testimony
seems to have carried most weight with the Committee, He also
had an interest in discrediting the assignment system, though
for a different reason.

An interest in the problem of penal discipline, which ma;lo
him keen to study the system in practice, had been the reason
behind Maconochie's acceptance of the wimportant position of

private secrstary to Sir John Franklin, and before leaving,

(1) K. Fitzpatrick, ops.cite P.224.
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he had agreed to report his observations to the Prison
Digeipline Society, the Golonial Office agreeing on the
condition that the report he made should be transmitted through
the Secretary of State for the colonies.

The fact that in the previous year, while still in
England, he had expressed his view that the reform of convicts
in the Australian colonies was of prime importance(lzlakes it
mlikely that in the report which was completed four months
after his arrival in the colony, the criticisms he made of
assignment, and the system he suggested should replace it,
were merely the result of his limited experience in the colony.
For the views he expressed amowmted to a violent denouncament
of the system of assigning convicis. As a punishment, he
claimed it was inhumenly severe, and most unequal, falling
most heavily on the less hardened offender who felt the
disgrace and the lash more keenly., As a deterrent, it was
ineffective, for the apparent material comfort of the assigned
servant belied the savage treatment and slave~like subjection
he suffered. Nor could it be commended for its moral training.
Assignment, he considered, so severe a punishment that its
results could only be the destruction of all moral sense. As
an example of hig theory, he pointed to the general dislike
of the settlers to receive men from road parties, (a dislike
explained, however, by the fact that such men had usuzally been
rejected from a variety of services as incorrigible and useless).

The desire to convince that the reform of the offender should

(1) K. Fitzpatrick op.cite DPel54.
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at leagst bear equal weight with his punishment, and that moral
persuasion was superior in achieving this to physical coercion,
was the driving force in all his writings. He argued that
although it was politically expedient to make examples of those
who broke laws, yet the offender had as much right to benefit
from his punishment as society, and no punishment could,
therefore, be justified unless it reformed. In assignment,
however, given no encouragement, but subjected to "cold, hard,
unyearied coercion“,(l) treated with suspicion and brutal
retaliation for the smallest infringement of am inhuman and
wnatural disciplinary cods, he thought the prisoners were all
mede bad uen Instead of gond, (2)

"The servants being made slaves, the masters are made
slave-holders",(B)encouraged by their position to become
sugpicious and overbearing. The brutifying influence of
assignment gave to all social relationships this harsh,
persmplory character - every difference became a quarrel, every

act of the Govemment constituted a growmd of "vehement

4
complaint®, ) The interference of the police in the colonists!

(1) Maconochie, op.cite Pe23.
(2) ibid, pell.
(3) ibide 6.
(4) ibide pe7.
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domestic arrangements made tempers quick. To the principle
of coercion on which the system was based he attributed all
the evils of the colony, its high criminal record, the
unpopularity of Arthur, the unhealthy state of the Press.

The scheme he recommended was to replace coercion by
¥moral persuasion” and encouragement. The length of the
convict's sentence would be determined by the extent of his
reform, as measured by the number of marks he earned., Marks would
be awarded daily for good behaviour, industriousness, and by giving
a convict en interest in his labour, the value of that labour, he
thought would be twice that when exacted by poercion.(l) Loss
of marks would constifute tha only pmishmont.  The trgapmauh
would bave two stages, both carried out by Government under
trained officers at stations well apart from the settled
districts. The punishment stage would constitute several months
probation at road labour, enforced by physical means in order
to humble the prisoner. Thereafter, they would be divided into
social groups of six, 2)receiving marks as a group, rising and
falling together, so developing each man's sense of
responsibility towards_his group, and so, it was thought,
training him for retum to soc;ety.(B)

Maconochie's theory was indeed an enlightened and benevolent

one, and he rightly, if pretentiously, regarded himself as the

(1) ibid.pp.15-16.
(2) ibid. p.l8.

(3) ibide pp 21-2.
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(1)
exponent of the growing intelligence and humanity of the age,

in opposition to the old martinet school of penologists to

which Arthur and Forster belonged. The false principle on

which the assigned system functioned deserved exposure, but it
was not the cause of all the imperfections of colonial society,
and in his enthusiasm, he carried his generalisations too far,
His attempt to paint the existing system all black in order to
show the contrasting whiteness of his own scheme was too obvious,
There was a great variety in conditions of assigned servants, but
by taking only examples of the worst, he made the exception
appear the rule. His belief that the end justified the means,
however, also dete:mined his procedure in forwarding the report
to officials in London,

When handing the Report to Franklin in May, 1837, he asked
that it had be forwarded to Sir George Grey as arranged, and as
many individuals in the colony as might be interested. Franklin
had received Glenelg's despatch, requesting information on the
penal system, for the benefit of the committee about to sit in
London, and he was reluctant to forward so thorough a denunciation
of the system without the counteracting views of his more
experience officials who, when the report was submitted to them,
condemned Maconochie as an impractical theorist, drawing wrong

conclugions from wrong data as the result of ingufficient

(1) TFranklin to Glenelg, No. 104, 7/10/1837, enclosing Maconochie -
Forster, 7/8/1837,
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(1) _
observation, Maconochie did win the support of Cheyne,

Director Genexral of Roads, but for the reasonableness of his
views, not because they tallied with his owmn actual

experience. (2) After a lengthy correspondence, and discussion
in several Executive Council meet:ings,(B)Maconochie became
impatient. Probably anxious for his report to make an impact
in London s before the more orthodox opinions of the Convict
Department officialg, substantiated with the facts, arrived,

he handed a packet enclosing his report, and accompanying
opinions on it, to the Governor at the last minute, to be sent
with his despatches to Sir George Grey. ) Unknown to Franklin,
he had inninded a lottor, aslting that the ropuel bo genb algo
to the Secretary of State for the Home Depariment, Lord John
Russell, one of the members of the Molesworth Committee,

The report, undertaken as a private commission and totally
unconnectbed with his role as Private Secretary, thus assumed
the character of an official document from Van Diemen's Land.
As such, it was tabled before the Committee on Transportation,
and printed in the English papers; no later evidence, however
contradictory, could undo the damage already done. The sequel
in the colony came one year later vwhen the English papers

arrived; Maconochie was dismissed, though still considering

(1) Pranklin to Glenelg, No. 104, 7/10/1837, enclosing No. 6:
Forster's memo. on Maconochie's Report, 16/6/1837.
(2) loc.cit. enclosing No. 3. Cheyne's Memo. 9/6/1837.

(3) E.C. 2/4/p.662: 14/6/1837; and
E.C. 2/5/p.100 £f: 28/8/1837
(4) Franklin to Sir George Grey, 30/9/1837.
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his action justified by the importance ef his missiono(l)

Blame for the mistake must lie with the Colonisl and Home
Offices, but the Molesworth's Committee's use of his papers
was not entirely honest either. His opinions are 1iberaliy
quoted throughout the Molesworth Report, attributed each time
to the Secretary of John Frenklin, giving his report official
standing, if not actually implying that it expressed the views of
Sir Jom. (2) Only Cheyne's opinion on Maconochie was conside;'ed,
none of those who opposed him,although Gheyné had made it clear
that his support had been based not cn experience but on the

(3)
logical validity of Maconochie's theories.

-E-

Having considered the evidence of twenty-three witnesses,
and examined both official reports, snd the written opinions of

private individuals on the subject, the Committee on

(1) Tasmanian and Review 26/10/1838.
(2) EK.Fitzpatrick, op.cilte Pe224.
(3) ibid. p.161;

C.S.0. 5/5/319: Cheyne to Maconochie, 9/6/1837.
Franklin to Glenelg, No. 104, 7/10/1837, enclosing No. 3.

G.0. 46/1: Vontagu, Memo. June, 1837,
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Transportation, finally presented their report to Parliament
in Auwgust, 1838,

With the naturel inclination of the Committee favouring
the abolition of Transportetion, and the overwhelming evidence
of the abuses aspparent in the system, providing a reasl ground
for reaching that conclusion, the drastic changes recommended
in the report were not unexpected, The evidence against the
systen was daming., Whether induced by the obvious encouragement,
the Committee gave to evidence adverse to transportation and
assignment; or by private reasons for speaking against it; or
by the power of the sensational to impress more deeply than the
mextraordinary; or simply because of the undanhted evilo ubich
had become apparent, the picture presented was not cne
encouraging congratulation for British justice or penalogical
enlightenment. The exposure of the imperfections in the system
wag of velue, bub not all was bad, and much that was, was only
abuse, and not inherent in the system which itself had much to
commend it, but which the Commitiee, in their keenness to aboligh
transportation altogether, refused to consider,

After briefly considering the history and nature of
transportation, the report turned to the assignment system,
assessing its success as a deterrent punishment. The first
complaint was one vhich Bigge had made twenty years earlier,
namely, that insufficient notice was taken of any personal details
such as character, previoug convictions, crimes and sentence in

the assignment of convicts. Previous occupation alone determined
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to what service the convict would gos The punishment of

being assigned was, therefore, both wncertain and unequal,

for various classes of convicts such as domestic servantis and
mechanics were very well off indeed, receiving from £10 to

£5 p.a. as well as adequate food and clothing, while
agricultural workers were not so fortunate. It could be

said generally, however, that in all cases where the service

was with a respectable family, prisoners were as well, if not
better off than their counterparts at home, a very limiting
factor if assignment was to deter successfully. Not only was
assigned service an wmequal punishment, it was uncertain,

for Bas the Int of the olove doponde wpon Ule uliatneler of hig
master, so the condition of the convict depends uwpon the temper
and disposition of the setiler to whom he is assigned". Arthur!s
despatch describing the convict as little better than a slave
written originally to defend assignment from the charge made
against it by the Committee on Secondary Punishments, that it
wag rather a reward for crime than a punighment, was now used

as an argument for its abolition! Arthur had explained that
although to the convict, assignment must seem like slavery,

yet the settler did not possess a property in the prisoner, only
in his services, and the convict could obtain redress from a
magistrate if treated unfairly; but the Committee ignored this
rider. The convict had often to go at least 100 miles to

obtain redress from the nearest magistrate, they believed, which
made this privilege & farce. VWhile assignment for some meant

near luxury, for others it involved a brutal slavery. The
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conclusicn reached, therefore, was that ‘transportation was
a mere lottery, ranging between "the extremes of comfort and
misery". () If the sole zim of severe punishment was to deter
potential offenders from crime, then, while some were in
comfortable situations, then those undergoing the vicissitudes
of slavery, were suffering in wvain,

Britain, therefore, did not benefit from the assignment
of convicts, but did the colonies? The employment of prisoners
was shown to be more trouble to the settler employer than it
was worth. Most withesses concurred in condermming the
behaviour of domestic servants and mechenics, The opinion on
agricultural servents, by far the greatest section of the
assigned population, had varied. The Committee, however,
preferred an adverse verdict, and chose to quote another despatch
of Arthur's, writtem in 1832, Arthur had then been anxious to
prevent the imposition of a tax on conviet labour, and to
support his opposition, be had enumerated the inconveniences
to which settlers were liable in the employment of prisoners, in
order to show how impoli’oic and wnfair the introduction of such
a tex would be. In his evidence before the Molesworth Committese
he had clearly stated that the position had grestly improved
since 1832. Some prisoners were confirmed criminals and would
always prove troublesome, but improvement in the efficiency of
the police in recent years had greatly diminished the annoyances

to which the settlers were exposed. Of almost 15,000 conviets

(1) Report, ops.cit. pe viii-ix,
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in the colony, above 4,000 had never been brought up again
for any offence, (1) The Committee took no notice. His earlier
despatch was conclusive!

Not even the convict benefitted from his assignment, for
his reform was most unlikely, thought the Committee. Arthur
considered that fear of their pemicious influence around his
home led the settler-master to teke an interest in the reform
of his men. The Committee claimed that this theory was
contradicted by his own statements, and those of his own
Attorney-General, (a Maconochie supporter) and the "Secretary
to Sir Joln Franklin®, Maconochie. It seemed obvious to the
Oommitbos Ll Lbe unly opjest of a magter of oonvicts was to
get as much work out of his assigned servants as possible.

He would not, therefore, be prepared to expend the time and
energy necessary to achieve the moral reform of the prisoner
vhen it was easier to achieve his object either by resorting to
force, or indulgence. Maconochie's statement was taken as final:
"By trangpo;'tation,‘the prisoners are all made bad men instead
of goodeeses®; and expiree crime was pointed to as evidence of

this. (3)

(1) Evidence, op.cit. Arthur: - Q. 4,363.

(2) Shaw: The Story of Australia (London, Faber and Faber, 1955)
pp 109-1C,

(3) Meconochie: Report on Convict Discipline, 29/5/1837, enclosed
in Franklin to Glenelg, No., 104, 7/10/1837.
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In dealing with the effect of transportation on the
free population, statistics compiled by Maconochie were quoted
to show the depraving influence of the association of free
and bond in one community. Crime in 1824 was compared with
figures for 1832. Convictions of free people for drunkenness
were shown to increase tremendously, though in Englend the
trend had been in the other direction. Figures for convictions
under penal statutes for both free and bond were given, and
again I_'ev-ealed an increase, but figures also given for the
three years after 1832, by no means prove s "progressive
deterioration¥, In 1824, the convictions of free people were
in the proportion of 6 to 100, in 1832, 7§ per 100, bmt hy 1835,
they had fallen to only 3% ina100. In fact the crime increases
in 1832 had corresponded with the arrival of the first pauper
immigrante, the dissolute Chelsea pensioners, and the notorious
"Royal Princesseg®¥, ) The average crime fatio was about
4 per 100 for the period 1824 to 1836, and when it was considered
that each year the percentage of expirees, many of them
incorrigible criminals, among the free population was increasing,
and the increased efficiency of the Police ensured that few
escaped the penalty of the law, the proportion was very low

indeed. Besides, it was grossly uwnfair to compare crime ratios

(1) B.M,Richmond: Some Aspects of the History of Trangportation
and Immigration in Van Diemen's Iand, 1824-1835.

(mnpublished M.A. thesis, University of Tasmania, April,

1956}« D.93.
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in Van Diemen's Land with those in Britain to show the
corrupting influence of transportation on the free commmity,
when three quarters of the free offenders were ex-convicte,
and the population of England was almost 100 per cent
unconvicted!(l)

Looking to the economic effects of transportation, the
Report had to admit that the penal colonies had progpered even
more than the slave colonies, since the convict establishment
had not only providedﬂﬁhe labour, but also a market for the
products of that labour. But transportation was shown to be
no longer meeting the needs of New South Wales, where although
10,000 lahourers wera needed at onae, only 3,000 convicle werw
to arrive in the colony in the next year. Free immigration
was rgquired? but "thg continuance of transportation tovthe
Australian colonies would be inconsistent with the poliey of
encouraging emigration there, for transportation has a tendency
to comteract the moral benefits of emigration, while on the
other hand, emigration tends to deprive transportation of its
terrors®. This plainly, was the attitude of the Wakefield
spppqrters to transportation. The recommendation that the price
of land in Australia should be raigsed from 5/~ an aere to £1,
to prevent the dispersion of settlement, was further instance

of their theories,

(1) K. Fitzpatrick, op.cit. pp 156-161.
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Obviously, before systematic colonization could be
implemented in the penal colonies, it would be necessary to
abolish assignment, competition from which interfered with the
employment of free immigrant labour. This then was the first
recommendation. All witnesses had favoured the continuation
of transportation, but after such overwhelming critieism in
the Report, it was obvious that this too, would be abolished.
The recommendation, however, applied only to New South Wales
and the settled districts of Ven Diemen's Land, a limitation to
be explained perhaps by thé fact that the island did not provide
a field suitable for the application of systematic colonization,
the accessible land had long been sold, end the convict labour
supply was sufficient for the available capital. .

To replace the system so thoroughly demolished, the Committee
recommended the establishment of penitentiaries in Britain,
where the "silent" and "separate® systems of penal discipline,
then favoured in America, could be introduced. Short sentences
would then be served there, while the offenders with longer terms
to serve would still be transported to Norfolk Island, the
penal station 1,000 miles off the New South Wales coast, or
Tasman's Peninsuls in Van Diemen's Lend, there to be treated
under an "improved® but unspecified system. This would remove -
the element of uncertainty which had prevented trsngportation

deterring., They suggested also, that Maconochie's plan for
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encouraging prisoners to take an interest in their own reform
through the "marks system" could at least be tried,

The undoubted benefit that transportation conferred on
offenders, providing them with the opportunity to maintain
themselves honestly in a country where labour was in great
demand, was to be continued by the scheme suggested by
Archbishop Whately: "Such as may have evinced a disposition
to reform, should be, at their own desire, furnished with the
meang of emigrating to various colonieS....in which they may
mix, not with suéh men as their old associates in crime, but

()

with respectable persons, unacquainted with their past historyee."
For this reason, the Report recommended that conviets who had

been punished abroad should be compelled to leave the

settlement in which they had served their terms, within a

limited period_after the expiration of their sentences, with

(®)

the aid of Government assistancee

(1) Report, op.cite p. xivi, quoting from a letter addressed
to Rev. H. Bishop, on the evidence taken before the
Transportation Committee, containing His Grace's opinion
on the efficacy of the punighment of transportation; see
also West, op.cite Vol, ii, p.279,

(2) Report, op.cits pe xivii.
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Both Maconochie and Molesworth had unfairly coloured
thelr accomnts of the colonial penal system, yet thg ideals
for which they stood marked the development in Britain of a
social conscience. A new interest was being taken in
condltions of workhouses and prisons, to be realized later in
the reform of the penal code and the Poor laws. The rights of
the individual, particularly the unfortunate, to the
consideration of society, was the philosophy of the humenitarian
movement, which Maconochie and, to a lette: extent, the
Molesworth Report expressed. The purpose of punishment,
Maconochie saw, was not solely the preventing of crime by the
threat of example, so benefitting society, but in the refomrm
of the individual, for his own sake. The Committee's
acceptance of the new attitude to criminals, was not so advanced
as Maconochie's, and was considerably prejudiced by adhesion
to the old atiitude. Both criticized assignment for its
failure as a punishment and reformative agent; but Molesworth's
criticism was on the grounds that because an unequal punighment,
it didn't deter, which was its object and purpose, and didn't
even give the compensating satisfaction of reforming the
offenders; while Maconochie blamed it not for failing as a

1
deterrent, considering this impossible anyway,( )but for even

(1) Maconochie, Preface, p.iii, op.cite
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attempting to deter, since the coercive discipline it entailed,
compromised its success in rehabilitating. Both schemes
suggested were not remarkably different. In either case, the
convicts were to be kept in penal stations and penitentiaries,
to be directed by enlightened officers, in a discipline
designed to reform rather than punish. Only the attitudes

and some of the details differed; Molesworth desiring convicts
of similar gentences to receive wniform treatment so that no
lack of uwniformity would compromise what prevention could be
effected; Maconochie wighing to eradicate the inequality
because the resentment he considered it bred, seemed

detrimental to disoipline.

-yi-

The basic principles of the assignment system, which had
called forth such strong censure, had been developed to meet
colonial needs, and later British demands. The urgency of
supplying labour for food growing had been the original reason
for assignment of convicts to free settlers, Britain,
realizing how financially to her advantage it was, had approved
of the system. After Bigge had visited the colonies, it became
obvious that by making the discipline more severe, assignment

%o a settleris service could also be made a deterrent punishment.
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Periodic directions to this effect continued to reach the
local Governors thereafter. But a severely coercive system
was inconsistent with the reform, and reform was essential to
the colonies!' welfare, as the majority of offenders would
remain there after release. The system which developed,
therefore, was a compromise between the four contributing
factors;  ‘the British concern with economy, the settlers!
demand for labour, the British insistence that transportation
and assignment should deter, and the colonial need for the
system to reform.

It was an expedient compromise, and that it would not be
entiraly suecessful in achioving nll of ita alux, wap
inevitable. Economy, effective reform, deterrence, were all
inconsistent with each other, and the settlers’ interest in
labour, often frustrated the atitainment of the British
Government's requirements from assignment as a punishment,
and sometimes, the colony's desire for reform. Critics of the
system as a deterrent, or as a reformative agent, looked only
at one aspect of the system. It is as a compromise that its

success or feilure must be considered,

In assessing this achievement, from the point of view

of those concerned, the convict, the settlers, and the British
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Government, much depends on the attitude taken to the convicts,
who were the raw materials of the system, and the masters who
determined to a large extent, the effect which the sysiem was
to have on them, For the charges of inequality made against
assignment as a punishment were not unfounded.

The greatest care was taken by the Government to see that
none but respectable persons obtained servants, Explicit
instructions were given each successive Prineipal Superintendent
‘to assign no convicts to any but those recommended by the police.
It was widely considered that the average mester in Van Diemen's
Land was of a higher class generally, than his cownterpart in
New South Wales, vhere assignment to emancipists and expirees
was common, (2) But due to the British Government's demand that
all possible convicts, whom West considered were "not fit %o
govern a kennel¥, 3lzwzn without humen sympathy, of dissipated
habits, and violent tempers, who made the lives of their servants
a misery. @ Men assigned to such services, or to those of

wealthier masters, where an overseer of that category was employed,

(1) cC.S8.0, 1/386/8728: Draft Instructions to the P.S/C. 1/1/1829,
(2) Report of the Committee on Secondary Punishments;
I‘\Iest, OEQCit!. p02585

Evidence of Archdeacon Scott, 1832, to Parliamentary Committee
. on Secondary Punishments, -
(3) West, op.cit. Vol. ii, p.274.

(4) K. Fitzpatrick, opscite P.92; ond
Colonial Times 3/9/1830,
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had 1little chance of coming out unscathed., Maconochiels
claim that assignment brutalized the masters, making of them
harsh and tyrannical slave-drivers, was in all probability
true of this type, for many of the men found in road-parties
claimed they had been driven to rebellion by the Tyrannical
treatment of brutal masters.

Fortunately this type formed but a very small proportion
of the population, though Maconochie claimed that the average
settler was of this character, harsh, overbearing, suspicious,

2)
treating their men with contempt and insult, The opinion
of West, the historian, is the more valuable, as completely
impartial (although a leading fipura in tha Anti-Tranapartation
movement, his history of itransportation is almost completely
without bias). He writes of the settlers:
"It is true that the congtant vexations of a settleris
life produced, too generally, a tone striking to a
stranger because not so common under happier
circumstances. The substantial benevolence of meny
employers 1s not the less ungquestionable; a large
number continued their liberated men in service,
vhom they had taught the arts of industry, brought

under the influence of moral Pitruction, and
assigted to settle in life,¥ (3

The large number of ticket of leave men in the colony, is itself
proof of at least an equally large number of benevolent masters,

for few tickets were awarded that had not been recommended by the

(1) Colonisl Times 25/6/1833,
(2) Moconochie: Thoughts_etc. pp.ll-12,

(3) Vest, op.cite Vol. ii, pe275.
(4) Evidence to the Committee on Transportation, 1838,
Russell: - Q 546, 19/2/1838.
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master., An examination of the Colonial Secretary's correspondence,
with apd about settlers, reveals many instances of kindness and
hunanity in the treatment of convicts, and very few of brutality,
though it was these exceptions which reached the Press, and
impressed the Molesworth Committee, and Maconochie. Backhouse

and Walker, though lamenting the lack of moral training given the
assigned servants, were greatly lmpressed with the influence for
good of assignment, when so many were Wpergons of moral wealth

(1)

and education'.

On a very rough agsessmen’, based on the Colonial
Secretary's correspondence, it appears that about 20% were
masters of the best type, good living men of the [ineph ebarvacslor
for whom the rfhabilitation of their men was an unselfish and
sincere concern. The next class ranging from men of equal
compassion but not so patient, to those whose own interests
rather than those of the convicts determined that the treatment
of the prisoners should be one of encouragement, made up another
40%. A further 20% included masters again chiefly motivated
by ‘their own interests, but who preferred to have their men
punished for disobedience, rather than themselves expend an
encouraging word to make the obedience willing. The remaining
20% were wnfitted by temperament to control men, the slave-

drivers, corrupted and corrupting.

(1) J.Backhouse and W, Welker: Report upon the State of the

Prisoners in Van Diemen's Land with Remarks upon Prison
Disecipline andg Observationsg on the general state of the
Colony, pp 1612,
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A similar grading of conviects, though more difficult, is
yet necessary for a real assessment of the achievement of the
system, and it was hers that Maconochie and Molesworth went
astray. In candemning assignment for brutalizing tendencies,
and the masters for harshness and tyranny, they were deceived
by their compassion for human suffering into regarding the
convict who went through the mill of assignment as a noble soul
perverted by the savage tyranny of his master, and who, if
treated with kindness would have turned out good servants, if
not reformed characters,

"Some were indeed far superior to their degradationg
they retained in bondage the principles they had
derived from education, of the dispesition natural
to thelr character, offenders by accident not by
habit. A much larger proportion", continues West,
"were victims of early neglect, parental example, or
of the social evils......incident to the refinsment,
corruption and selfishness of the age; but very many,
vhatever the cause of their depravity, were really and
recklessly depraved. The pitying eye of the '
philanthropist....in surveying their misfortunes might
forget their crimes; but to stand in contact with
themy to struggle against their passions, to hear
their profaneness, to correct their indolence, and
to thwart their peculations - these were duties and
trials, in the presence of which the highest benevolence
became practical, and theory gave way before actual
experience.¥ (1)

Maconochie considered that convicts were wicked because they
were unhappy, refusing to realize that with many the "principles
which debased them had become constitutional by habit, and that
nothing short of divine power could change the current of their

passions or the course of their lives.% The records of the

(1) West, op.cit, Vol, ii, pe 276.

(2) ibid.
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Police Office, "by preserving the original character and colonial
career of the prisoners, illustrate the depth , continuity and
recklessness of their guilt" even when allowance is made for the
severity and degrading nature of the punishments. Arthur, who
saw the prisoners on arrival and traced their progress through
the colony, rated one third incorrigible,(l)habi'bual offenders,
intellectually deficient, incapable of resisting temptation
"yho regularly returned to crime on their dischargeee..” a.ﬁd who,
while prisoners were Wperpetually involved in difficulties®,
Those who were convicted after the reform of the Penal Code in
the thirties, were generally more depraved than those who had
arrived before, (3).

Had financial considerations not carried such weight, the
selection of convicts for assignment certainly should have been
taken much further, The charge mede by Molesworth that :_c-ega.rd
was had chiefly to previous occupation in the assignment of
convicts, must be admitted., (There is no reason why colonial
officials should have been discre_di"oed for that, however,
Assignment was a compromise with colonial needs as well as
British hopes of deterring, snd if the conviet was working at an
occupation he knew and liked, there was more chance of his reform,

and his labour would be worth more,) Only those who had

(1) Arthur Papers, Vol. 29 (Mitchell Library): Suggestions for
a modified and improyed system of transportation, 1847,

(2) West, ops.cite pp 331-2e

(3) ibide p. 332.
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committed crimes on the Transport, or who were mentioned in

the Hulk Report as unmenageable, were regarded as unassignable.
The great majority of female convicts were totelly unfit to
undertake the care of children in settlers' households,
hopelessly corrupted and corrupting. Gentlemen conviels, the
ne'er-do-~wells from good families were generally debauched and
dissolute, l)and not much hope of their reform was ever held

by the suthorities. Their often superior intelligence was
feared as a particularly corrupting influence, and apart from

a few who had to be employed in Government offices as clerks,
their noble birth earned them no better fare than the privilege
of confinement at Port Arthur., For this type, unused to working
for an employer, assignment would indeedvhave been an extremely
severe and degrading punishment, and confinement was, therefore,
probably the most suitable way of handling them at that time.

It was unfortunate that when pointing out the faults in the
assigning of convicts, the Molesworth Committee didn't realize
that from this lack of discrimination both of masters and

convichs arose most of the abuses apparent in the system.

o= ii -

Before considering the charge that assignment didn't

generally reform, it is necessary to consider the effect and

(1) Arthur to Goderich, No. 10, 27/2/1833,
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extent of the self-interest motive in the treatment of
assigned servants.

- In framing the system, the authorities were well aware
of the settlers' interests. Around them the whole system
revolved, the Government bargaining with the settler, to allow
him so much labour, in return for the performance of certain
duties, particularly the keeping of the strict discipline
required by the Government. Arthur considered that the
mas’per's interest in the convict made him a "perfect gaoler!
since for the good of his family, and because there was no
alternative labour supply, he had to tame any vidious
propensities, and make of the man a good servant. At the same
time he reamlized that not all would consider it in their
interests to take any care to reform their men, or to have them.-
punished, either for crimes or offences against the disciplinary
code, and to enforce the co-operation of these he created an
active Police force.

Molesworth regarded the reliance on self-interest as the
real fault of assignment. It certainly accounted for its
failure as a deterrent (a failure more honourable than success
would have been, however), but the charges that regard to
reform was inconsistent with the settlers! interest and, therefore,
no attempt was made to reform them, was an wnjust generalization.

Maconochie was equally unfair when he considered that the average



343
settler treated his men with suspicion and insult, (1)

A large number were of the type Arthur had based his

theories on; men who disciplined their servants stri.c’olye
The great majority, however, were led by self-interest to
treat well the men vwho produced their profit. The Ven Diemen's
Land Company were not alone in realizing that "eight well-fed
men work twice as well as 10 underfed”, 2):a.nd although
Government rations in Ven Diemen's Land were more than adequate
few settlers limited their men to them. A servant who
proved himself a diligent workmen was invariably encouraged
in some way, for a satisfied servant would not be so inclined
tg pilfer the harmnesses, or resentfully damage the carts.
Boyes showed that half the settlers at least paid their men
wages of gome sort, and Murdoch, the only Van Diemen's Land
resident-farmer at the Molesworth Committee considered the
percentage much higher,

Self-interest worked the other way as well. Although the
means of punishing men were handy to all, the majority, particuarly
those who employed less than 15 men, and directed them themselves,
found it preferable to “operate‘ upon the good properties of
their men", only appealing to a magistrate when milder
measures had failed or the offence was more seriouse

It was to the extent of reformation which assignment

(1) Maconochies Ihoughts etce Pobo _

(2) V.D.L. Co. Correspondence: Curr to Inglis, 13/2/1827.

(3) Arthur to Bathurst, 9/6/1824: enclosing Sorell to
Arthur, 22/5/18240
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achieved that Maconochie and the Molesworth Committee looked,
and on this its credit will stand or fall with a modern critic.

Several creditable witnesses concurred in Maconochie's
verdict that although assignment achieved an improvement in
exceptional cases, the result was not generales ~ Many New
South Wales witnesses at the Committee were willing to credit
assignment, in the country at any ralte, with more success,
but all declared that the capriciousness of the system was the
greatest drawback to general reform. Cheyne's comment that
many masters "rather hasten than avert the final ruin of those
around them" was not without fomdation. Assignment to
expirees'generally precluded all chsnce of reform; and one
reason for the general disillusionment of witnesses from New
SouthNWales was the great number of assignments made to expirees
there, Domestic gsgignment,in towns particularly, was another
cause of mischief, for even the best masters found it very
difficult to control their men in the face of temptations
offered by public houses, and the association of so many
conviets together in the comparative freedom of assigned

()

services

(1) Evidence, opecite Assistant-Surgeon Russell, Murdoch,
Je Barneso_ _
(2) Evidence, op.cit: J. Macarthur: - Qs. 3015-3022.
J. Do Langs: = Qo 3474
Franklin to Glenelg, No. 19, 2/2/1839.
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* The general belief, (1)however, was that assignment did
reform in the great majority of cases. Backhouse and Walker,
who spent fivel years in New South Wales and Van Diemen's Land
enquiring into penal discipline came to the conclusion that
Uas a medium of reformation, the assignment pf prisoners as
bond servents holds a pre-eminent place in Colonial Penal
Disciplines...and a great advantage ow;er confinement in jails,
or other public prisons, or in the road-parties and chain
gangs."<2)

Its chief merit, as Franklin pointed out, was that,
unlike penitentiaries, assignment provided a reformative
diseiplina mdar the moot natural sonditions. Tho omployment
of the convict differed very little from that he had been used
to in England. There was no physical restraint; they were
under the direction of their employer, before conviction.
Maconochie!s tenet, that as "man was a social being"® his
"reformation should be undertaken in society”, was well realized
in assignment. Certainly assignmc;nt was more natural than the
mutually trt_zsting groups of six which Maconochie planned, where
the constantly prying eyes of five others would be annoying,
to say the least! By assignment to the country, the prisoner
was removed from the temptations of the association of other

criminals in the towms, yet he was not shut off from all

(1) Courier =24/3/1830;
Melville, op.cite Pel34e
West, opscit. Vol. ii}

(2) Backhouse and Walker, Op.Cits Pel6le

.~
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temptation, as in a penitentiary.

Few of those whose reform was at all possible did not
profit from the close relationship with their masterso(l) The
number vho rewmained in service after the expiration of their
sentences testifies to the mutual satisfaction resulting from
the assignment. The patience of masters in turning "unprincipled
outcasts into industrious and trustworthy servants® ig clear
from the police records. Spode, the Prinecipal Superintendent
of Conyicts, affirmed that of the total convict population,
three»quarte?s had either not been punished at all, or punished
infrequently., Taking into account the character of the convictls,
and the fact that most masters were not backward in presenting
to the magisbtrates, conviets who had really proved beyond their
control, these figures speak much for the humanity and interest
of the masters, The Rev, U. Ullathorne, in evidence to the
Committee, objected to assignment because it wasn't scientific,
but left each man "to act upon his own discretion®, This,
however, as the penal recordsshow, was the value of the system;
vwhere it was superior to the ﬁnsympathetic, disinterested and
uiform discipline of the Government. Van Diemen's L;nd convicts,
assigned to émaller services, West considered, had the advantage
of convicts who were transported to New South Wales, where the

sympathy between master and servant, was not so "healthy” as in

(1) Franklin to Glenelg, 7/1/1839, enclosing Curr to Col.Sec.
31/10/1838.

(2) _Mrs. ILouisa Meredith: My Home in Tasmenia (London! 1853) p.38.
(3) Evidence, ops.cit.: Ullathome (8/2/1838):- Q. 314
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(1)
the younger colonye

The basic training as general farm hends, which assignment
to the country settler offered the convict, was not the least
of the benefits assignment conferred, since this made it posgsible
for the convict to earn an honest living on release - more than
could be said of penitentiary systems., Nor were aspersions
cast against men who came from service with good characters.

The possession of a ticket of_‘ leave was rega.rdegi by the sgttler
as a hall-mark of reliability, and many preferred to employ such
men to the free immigrants. (2)

The critics of assignument complained that as no regard was
had to moral training there could be no real reform. Religious
traininhg, although available to all, indeed was given to few,
Settlers were continually requesting the local mustering officer
to permit their men tc miss Ychurch and musterY, But the
example of a high-p:g‘incipled, good-living master was not without
its moral influence. The crities were right, however, there
was no real reform in the highest sense. Of the prisoners
who weren't incorrigible, the majority were chiefly affected by
the prospect of reward, or the dread of punishment, and attained

(3)
rather a negative reform, than an appreciation of abstract good.

(1) West, op.cit. Vol. ii, p.258.
(2) V.D,L. Co. Correspondence: Curr to Directors! Court,
London, 13/2/1827, 22/1/183L,
(3) West, op.,cit, Vol. ii, p.228; _
Arthur to Goderich, No. 10, 27/2/1833;
JeRogs: Van Diemen's Land Annuel and Hobart Town Almanack,
1832, pp 59-60.
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Dr, Ross, Editor of the Courier, the pro-Government paper,

in his 1832 Hobart Towmn Annual claimed that ten-elevenths of

the convict population had not been reconvieted for serious
crimes since arrival in the colony. Certainly no other penal
system then tried, could boast so small a number of relapses

as transportation and assignment.(l) Idle, useless, and
depraved men, the outcasts of society, were invariably converted
into useful and industrious members of the community, which was
all that was expected or required of theme(Z)

With the improvement of the conviets! material comfort,
and the assurance given by their training as useful and‘
industrious workmen that comfort could be increased honestly,
the reason for much of the crime that had originally led to
conviction was removed, This was the most essential factor in
any reforﬁative programme, and no prison then or now, could
compare with assignment in this regards That not all achieved
even this negative reform was no fault of the system. As West

points out, thousands were hopeless criminals before

transportation. The way to assess the success of the system

(1) West, op.cite Vol. ii, p.262.
(2) Report of the Colonial Immigration Committee, July ;th.
1831, enclosed in Arthur to Goderich, No. 42, 9/7/1831,
Mrs., L. Meredith, op.cite. pp 38-9.
Courier, 30/1/1830,
Mel;ille, OpeCite DPel34e
Backhouse and Walker, op.cite, pp 161-2,
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was not to look to expiree crime and regard it as evidence of
assignmen£'s failure to reform, as Maconochie did, but rather to
compare the conduct of the same men before transportation and
after, and on the evidence of reliable witnesses, Melville,

Mrs., Meredith and Franklin, it could generally be said, that
unless assigned to a vicious master, those who were reformable

improved as a result of assignment rather than otherwise,

As a punishment, assignment did not have so creditable a
recorde

In compliance with the British Government's demends that
trangportation be a punishment severe enough to frighten potential
offenders at home, Arthur in Van Diemen's Land, and Darling in
New South Wales, had established a digeiplinary code and list of
penalties intended to make the convict's lot an wmenviahle one.
Deterrence was the chief aim of the regulstions, but not the éole
one, for Arthur was a traditionalist regarding punishuments.,
Crime, in his opinion, deserved retribution. Also the retributive
diseipline was a necessary part of the cure of the "mental delirium"
which had rendered the offender truculent and anti-sccial. In

assigned service, subject to stringent restrictions on his personal
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freedom, liable for further punishment if he atiempted to
resist, he was to be purged of his evil tendencies, and rendered
suitebly submissive and receptive for & more consiruetive
training. The police were organized to see the regulztions were
observed with a wiform strictness, for punishment must be
certain, inexorably following the crime if the deterrence was 1o
be effective.

The maximum penalties, 100 lashes and three years in a chain
gang, were beyond all reason, and completely disproportionate
to the penalties for real crimes. But the code was intended
to support the efforts of the masters as Government gaolers.
Their rewsrd, the sine qua non of their co-operation, was the
obedient and diligent service of their charges, and this was the
standard of behaviour expected. Those who did not derive this
benefit from their men could turn to the higher authority, the
police magistrate, who, considering the offence rather as an
indication of the convict's stubborn resigtance, awarded the
penalty which seemed sufficient to enforce the required submissive-
nesse

Much discussion raged over the question whether or not
assigned service wes slavery, but the argument of the defence
seem based on theory, and on examination in practice seem rather

inadeauate.

(1) Arthur to Goderich, No. 10, 27/2/1833,
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In that the master did not own the convict, but had only a
right to his labour; because the master wasn't legally entitled
to punish hisg servent himself; in that the services of the
convict to his master would cease on expiration of sentence; and
becauge the convict could go to a magistrate and complain of
ill-treatment, and the Government would withdraw the conviet if
this ill-treatment was proved; and in that the convict was not
bought by the master, but only loened to him, the convict was not
a slave, DBul whether the Government, in practice, did sanction
the slavery of convicts unintentionally, depended entirely on the
magigtrates, The honorary magistretes were generally the masters
of servants, aware of their tricks by which to avoid work, and to
bring digcredit on their masters. They were naturally sympathetic
to the masters in cases heard before them, therefore, giving them
the benefit of the doubt, so that although the convict could
appeal against his master, unless he brought reliable evidence,
the odds were againgt him. In New South Wales, the system was
even more farcicals The country was extensive and independent
stipendiary magistrates were not so easily accessible to all.

A setiler-magistrate would send a digobedient servant to a fellow
Jugtice of the Peace, who administered the desired flogging, in
recognition of a similar service the other had done him! () Even
with professional magistrates, who were usually more reliable,

and at least had time for a thorough appraisal of the case,

(1) West, op.cits Vol ii.
COthBn, 02: Cit= VOlo i, PP 185—6¢
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the master had the upperhend. No witnesses were needed, so that
the master, in his anger with the servant, could make much of
a trifling fault, even a misinterpreted look or word, and what the
convict said in his defence uas too often dismissed 1igh'b1y.(1)
Full reports of all cases heard had to be compiled and sent weekly
for the approval of the Chief Police Magistrate, and the Lieut.
Governor. Sentences were occasionally changed, and the critical
comments which appeared on almost all reports, acted as a salutary
check on the magistrates. But lashes could not be revoked, and
the Governor had little chance to wncover the real truth of an
action which came to him at third hand only! The masters even
had a hand in the punishments inflicted often. It did not suit
them B0 have theldr men sant to & road=party for bloeo montha,
so they invariably requested that the punishment be a flogging,
which accounts for the tremendous number of lashes awarded. In
1833, when the convict population was 15,000, 51,000 laghes were
given, and the proportion in New South Wales was even highers
The convict could appeal against harsh treatment, and there is
much to prove that he~ was not backward in doing so. Appeals direct
(3)

to the Governor were assured of an impartial hearing, ~"but too

meny frivolous and unfounded charges brought in resentment against

(1) GC.8.0. 5/177/44206: Maconochie to Col.Secretary, 16/2/1837.
(2) Coghlan, op.cite. Vol. i, pp 185-6.
(3) J. Ross: “An Essay on Prison Discipline®, Van Diemen's Land

Annual and Hobart Town Almanack, 1833.
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magsters, made magistrates wary, and unless there was strong
evidence in their favour, the charge was dismissed.(l)
Maconochie's complaint that assignment was slavery was not
based on the fact that a convict could not get justice from a
magistrate, for he thought that they discharged an unenviable
duty with considerable ability. It was because the convict had
no choice of master, eamed no wages, felt his sgituation as a
shameful one, and was given no incentive to work but threat, (2)
that he considered assigned service was an inhuman punighment.
Franklin objected that in this respect assignment was no worse
than any penitentiary system of discipline, where the convicl's
labour was never his own, where he was subject to summary
punishment and the constant tyranny of overseers, too often
"expirees elated with their chance to torture, At least in
assigned service, the interest of the master in his labour, made
his treatment of them superior to that of a Govemment overseer,
But Maconochie's criticism was a valid one. In those
services where strict attention was given to the Government
regulations, the conviect's lot was a wretched one., Men like Mudie,B'

in New South Wales, and Van Diemen's Land settlers like Joseph

A
Archer, Peter Lette, and Dr, Hudspeth, all employers of

(1) Colonial Times, 3/9/1830,

(2) Maconochie: Thoughts on Convict Management, p.2e
(3) West, op.cit. Vol. ii, p.259.

(4) ©.s.0, 1/23/398.

(5) C.S8.0, 1/103/2,384e

(6) C.S.0. 1/787/16,398,
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convict labour on a large scale, thought as Arthur, that the
convicts were transported to be punished, and they made no
attempt to modify the severity of Government regulations. It

was too expensive, in any case, to give liberal indulgences
which the incentive system of handling men required, when so meny
were employed, No encouragement, therefore, but the long distant
hope of a ticket of leave relieved the misery. When labour
wasn't given willingly, or under threat, the conviet incurred the
full penalty of the law for his resistance. In five years,

eight of Dr. Hudspeth's men between them had received 1,406
lashes. When masters were these ruthless disciplinarians it was
no wonder the convict absconded, or hegged to be allawed tn atay
in a chain gang.(l)

To their credit, "the greater number of settlers... partly
from a natural disposition, and partlye.s..from an instinetive and
admitted‘feeling thet more work is to be gained from the
prisoners by kindness than severity, relax the strict regulations
of Government in their favoursees." This statement, a later
admission of Maconochie, is widely supported. Franklin, who
claimed to have made extensive and wnennounced calls at settlers'
homes, was confident that the servants he saw had nothing to
complain of but their loss of freedom, The Executive

Councillors(A)when considering the question of assignment were not

(1) E.C. 2/4/p.677: FRoad Department Enquiry, Evidence of Major
Deare, Q 66, 17/6/1837.

(2) Maconochie: op.cite PeR5, (Note A)

(3) Franklin to Glenelg, 15/4/1839.

(4} E.Co 2/5/p.100, 28/8/1837,
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regerved in their critlicism of the system, but all thought that
cages of harshness were comparatively few, an opinion echoed by
Mrs, Meredith, t On the testimony of an ex-magistrate, Peter
Murdoch, at the Molesworth Gommittee,(z)although ‘the amount of
punishment inflicted altogether was very greal, assigned servants
were not generally the ones to receive it. The three-quarters of
the convict population who had either not been pumished, or
punished very little, were composed, in all probability, chiefly
of assigned servants., For Arthur's crude classification system,
based on punishment levels, undoubtedly sifted the incorrigibles,
and thogse who would not be controlled in assigned service into the
Government gangs, where if not beyond hope on entry, under sadistic
overseers, provoked from one act of insubordination to another,
they soon became criminals of the most desperate character.
Industrious convicts, and those who made some effort to please,
who appreciated the advantages of assigned service and preferred
not to receive a flogging, often served out thelr terms without
incurring any additional penalty. Others not so easily managed,
a sevefe trial even to the most patient, rarely failed to complete
thelr sentences, 1f assigned to a striet diseiplinarian, without
realizing the real severity of the code, The punishments
provided were themselves a degrading influence on the men who
suffered them and fell most severely on the better man who was not

so hardened. The flogged man was a worthless man, and thoge

(1) Mrs, L, Meredith, op,cite PP 39-40.

() Evidence, op.cits Murdoch, Q. 1539
(3) Evidence, op,cit., Ullathorne, 8/2/1838: - Q.200,
Evidence op.cit. Murdoch: - Qs. 1565-6¢'
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who returned from chaln gangs and penal settlements relapsed
almost immediately, the harsh discipline having crushed their

better instinects.

The assignment of women could not be eriticized too
gseverely, In a country where the proportion between the sexes
Iwas seven to one, (in New South Wales, 14 to one), it was asking
for trouble %o send them back into such commmity in the hope
that they would reform. Their fall was greater than that of
most of the men; (l)and having lost all self-respect, they could
sink to the dregs of human depravity.

After the reform of the eriminal code between 182/ and
1832, it was thought transportation was too severe a punishment

2
for women, and fewer were sent, but they made their presence

(3)
felt by difficulty in handling. Mrs, Meredith's description

(1) Maconochie: Thoughts ete. pp 128-134.

(2) M. Clark,"The Origins of the Conviets Transported to Eastern
Australia, 1787-1852%, Higtorical Studies, Vol. 7, No, 28,
May, 1956, p.129.
(3) X, Fitzpatrick, opscite p.18.
Coghlan, op.cit. Vol. i, p.182,
Colonist, 22/4/1834.

Hobler Diary (Mitchell Library) p.18.




357.

of her first convict nurse-~girl, could have been made of the
vast majority: "She drank rum, smoked tobacco, swore awfully,
and was in all respects the lowest specimen of womankindg I ever
had the misfortune to behold",. * The behaviour of convict women
wvas as frequent a topic of conversation among colonial ladies as
the weathers(z)

Most, but not all were beyond hope. Those sent out for
theft, often offenders hy accident and not habit, bccame useful
and reliable servants, Older women became attached to the
children they cared for,(B)and others, if kept out of temptation,
and treated well, did reform.

Rut the majority had littlo ohanoco of lmproving. Care was
taken by the Principal Superintendent to assign females only to
those whom the police magistrates knew to be decent citizens, but
after the immigration of free women began in 1833, the demand for

(5}

assigned female convicts fell off, and the women were then sent

(1) Mrs. L. Meredith, OpeCite DPel54e
(2) G. Greenwood (Ed.): Australias A Social and Political History
(Sydney, Angus and Robertson, 1955), Chapter One, "The

Foundation Years, 1788-1821" (Crowley FuK.) pe23.
(3) Hobler Diary (Mitchell Library), 15/10/1827,

(4) Evidence, op.cit. Russell, Qs 540, 545
Mrs. L, Meredith, op.cite (p.6)

(5) Colonial Times, 23/4/1830.

Courier, 7/6/1833.
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to the services of the less respectable@(l) Such employers in

the towns neither knew or cared if their servants slipped out
occasionally "to visit a shipmate¥, In New South Wales, women
were taken by the owners of houses of ill-fame, on the understanding
that co-operation would bring a share of the profits. A raport(B)
on the Launceston hotels in 1832 seems to indicate much the same
story, and although there were periodic injunctions given that no
female was to be assigned to an inn-keeper, it seems that they

were not always strictly obeyed.

Assignment to the country was little better. The escorting
of the women assigned, by convict constables was itself subject of
abuse and constant complaint;(4)50 mach so that it was suggested
that female constables should be appointed!? The large number of women
retumed pregnant to the Female Factory is evidence enough of the
teuptations which assignment offered. Those assigned in the towns
had some chance of keeping their virtue if they so desired, but the
shortage of women in the country districts made the chance very

(5)

remote there. Settlers, if not sharing in the general depravity,

(1) Franklin to Stanley, No. 64, 4/6/1843;
Stanley to Franklin, No. 176, 25/11/18/2; and
K. Fitzpatrick, op.cit. p.78.

(2) Courier 10/8/1832,

(3) 8/C Letterbook (Mitchell Library, F 79) p.89:

8/C to P.5/C,10/2/1832,

(4) GColonisl Times, 4/6/1830, and 25/6/1833;
Franklin to Glenelg, No. 19, 2/2/1839;
Backhouse and Walker, opscite

(5) Crooke: The Convict, (o novel written in 1884 by a convict
chaplain, and in the process of publication by University of Tas.
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took little trouble to keep their female servants away from the
rest of the farm 1abourers.(l) Women servants were so hard to
obtain in the country that many preferred to wink at the abuses
that went on behind their backs, rather than have their domestic
arrangements disrupted@(Z)

There was no severe punishment hanging over them as a threat,
as for men. The most severe sentence given was a term in the
Factory, "The Female House of Corruption®, > which the women
rather looked forward to than dreaded, as work was light, and they
had a chance of being assigned in Hobart afterwards,

Marriage was widely regarded 4 ags the only means of reforming
the women, and as Franklin pointed out, 5assignment if judiciously
made, did further their chances in this respect which a prison
system never could!

For the better inclined, assignment was a punishment far

beyond what the law intended; an open invitation to prostitution

(1) ©.S.0, 22/30/1067;
Evidence of Russell, Qs 540, 545
Murdoeh, Q 1446.
(2) Hobler Diary, 13/3/1828 and 18/4/1828.
(3) GColonist 10/9/1833.
(4) Colonist 22/4/1834: and K. Fitzpatrick, op.cit. pp 80-1,

(5 E.C. 2/5/p.326, 7/10/1837; Franklin's Minute.
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for most, unless the mistress was well-disposed and took care to
keep her servant free from wnwelcome solicitation.(l) For
those already depraved, it meant little more than an irksome logs
of freedom; not a severe punishment and certainly not calculated
to reform. Probably the fewale penitentiaries at home had no
better record for reform, but at least, the physical violation
of the inmates was not part of the treatments

From the male convieta! point of view, however, assignment
meant for the majority, an improvement of material condition, as
Molesworth had said, both during punisbment and after release.
Life was unfree, labour for those wnused to it was irksome, but
assigned to masters vhose interest or inclination led them to treat
their men humanely,vthe wajority would have emerged greatly
improved characters, unlikely to relapse given favourable
circunstances. .That Maconochie and the Molesworth Committee
congidered a higher reform possible does credit to their benevolence
and human sympathy, even if such a high estimate of humen nature
does seem rether wishfule It was wnfortunaste, however, that after
so thoroughly demolishing the assignment system, the Commitiee's
suggestions for replacing it were not calculated to induce the

higher reform either.

(1) Colonist 7/5/1833.
Courier 30/1/1830,

MI'S. L@ }'{eredith., OE. Cito p.l540

Evidence, op.cits Arthur €s 4570-5.
Lang, Q 3545
Ullathome, Q 224
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For those assigned to the unsympathetic, inhumane
minority, subjected to outbursts of temper and resentment,
despised and treated like slaves, life was indeed miserable.
But even for these less fortunate, the training given in
service, although acquired under threat of punishment, gave
those who had withstood the strain, a good start from which to

resume an honest living.

From Britain's point of view, assignment had meant a
tremendous saving. Arthur had estimated that the cost of one man
kept in Government service, was, in 1834, £1/ p.a, while the
agsigned servant cost the Government only &, 2 this being for
the expenses of the Convict and Police Departments. The total
cost of transportation wes immense, however. For almosgt 98,000
trangported before 1837, nearly £7 million had been spent, an
average of £90 per head. But had the prisoners been retained
in Englend, many would have spent long and expensive prison terms,
the other released from the hulks and penitentiaries further
conteminated by assoclation with more vicious characters, and
the price of their thefts and trials, would have more than balanced

the cost of thelr transportation which at least put an end to their

(1) Arthur to Stanley, No. 80, 19/12/1834.
(2) Coghlan, OEQC;.‘G! Vol, i’ P.l%oé
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depredations on the British public.

But economy was not compatible with efficiency where a
deterrent punighwment was concerned, For assignment wes essentially
a reformative discipline, and inconsistent with the severe pensal
discipline, deemed necessary to make it deter as a punishment.

The restrictive regulations were unnatural to the employer-
employee relationship on which assignment was based, and completely
opposed to the interest of the average master, who realized
encouragenent rather than coercion was the more effective method

of handling men. Arbificially imposed upon a benevolent systen,

" the severe restrictions not only failed in achieving their chief
purpose, but interfered also with the reformative potential of the
system so that only through the infringement of the regulations

was the real value of the system apparents

The imposition of such a code was the more wnfortunate as
its object was both ignoble and impossible of achievement. The
attempt to make punishment deter was based on a fallacy. His
present situation weighs more with the starving man who steals
bread than the wost horrifying prospects of what the consequences
of his theft may be. Nor was the object assisted by removing the
scene of the punishment so far from the community it was to terrify,
particularly when that sceme of punishment was in a land reported
to be flowing with milk and honey, where oppoftunity was unlimiteds

But the thinking was wrong which considered that punishment
should deter, Maconochie was far in advance of his age when he

suggested that crime should be regarded as a mental ill, and treated
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sympathetically as any other ill. The man who breaks a leg is
not held up as an example, but is cured as speedily as possible,
No more should the cure of the mentally uhfit be retarded while he
is tortured as an example to society. This is generally
realized now, bub failure to realize it then, accounted for much
of the dissatisfaction with assignment, both as a preventative and
reformative agent, since harsh discipline compromised in some
cases where the regulations were obeyed, the reform of the

prisoners,

The colonies could be more satisfiede In Van Diemen's
Lend, the supply of prisoners was sufficient for the available
capital throughout Arthur's term of office failing only in the
boon years prior to the great depression in 1841. Most of the
conviet population were reluctant workers, but coaxed with wages,
and lesser indulgences, and always with the threat of punishment
before them, many proved satisfactory. The ﬁan Diemen's Land
Company found it paid to offer pay for over-time work és an
inducement, but having done this they much preferred them to

free labourers who could not be so easily controlled, and who

(1) Yaconochie: Thoughts etc. Preface iv.
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(1)

were not keen to go to so isolated a post as the Company owned.
Mrs, Meredith thought highly of their assigned servants, a number
of whom had stayed in their service on expiration of their

sentences, serving them faithfully and well. She thought

(2)
agricultural labour at home could be no better. Rural

offenders, and those with longer sentences generally proved the
best workmen, the former becauge accustomed to hard work and
fearful of punishment, the latter, working in hope that their wives
and families might be sent out if they proved worthy of the
induigence.

Meny of the witnesses at the Committee on Transportation
congidered the value of assigned labour over-estimated, and Boyes
agreed with them. He comments very amusingly on the triels of
employing conviet servants:

Baving applied to the Assignment Board for a Prison
Servant you are recommended to await the arrival of
the next ship, which advice, having no choice,; you
are constrained to take., The ship at last comes to
anchor and soon after you have the most satisfactory
evidence that your application has not been over-
looked in the appearance of a hopeful youth in a new
suit of solemn grey and 1livid yellow, and under
charge of one of those respectable characters who are
paid 2/~ per day by the Government for lounging about
the streets all day long with a short club in jacket-
pocket -~ and twice that amount by the public house
keepers for passing their doors without looking in,
or,; being in, for seeing nothing but the colour of
the liquor they are about to swallow. A receipt for

(1) Van Diemen's Land Company Correspondences
Hutchinson to Directors' Court, London, October, 1833,

(2) Mrs. L. Meredith, opscit. pp 38-40C.
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the gentleman in the parti-coloured dress being
delivered he is at once upon your establishment.

In your application you had carefully described the
qualifications you required - 'A House Servant who
could wait at table! -~ and you are now agreeably
surprigsed to find domesticated under your roof for
better or for worse a Cornish ploughboy who had never
seen a mahogony table in hig life and who was
expatriated for attempting a few gaudy bandannas at
St.Ives Faire....In about six months from that time
and just as the unfortunate tiller of the soil (all
rogues being unfortunate when they are caught out)

is beginning, at a fearful cost, to meke himself
useful, having in the experimental process utterly
destroyed a China dinner service, chipped and broken
£15 worth of cut glass, scratched your plate with
sand-peper, and used the fumiture brushes for
scrubbing, with the aid of soap and water, the french
polish off your tables and sideboard, you receive
from that respectable personage, the Principal
Superintendent, a note requiring you will be good
enough to dispense with the young man's services, the
Government having it in contemplation to make him a
congtable, for which situation he has been ftﬁnngly
reconiended by ‘the Uhiet Police Magistrate. '\l

Certainly those who did benefit paid their men and watched
them. But even if then a convict was worth half as much as a free
labourer, he cost half as much, he was subject to discipline, and
he was available even to the most isolated settlers, who would
have found it impossible to coax free labour far from the towns,(Z)
The greatest benefit of the assigned labourer was that his services
were gvailable at the earliest stages of settlement to break the
land, and bring some semblance of order and civilization to a
country hitherto only trodden by natives.

Whether on a long term view, the advantage of cheap labout

outweighed the annoyances, political and social, with which it was

accompanied under the assignment system, is debatable, but certainly

(1) Boyes Diary 9/2/1837.
(2) Evidence, op.cit. Assistant Surgeon Russell, Q. 588, 19/2/183%,
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the large wmajority of colonists considered it did. Without an
active Government surveillance to ensure control and subjection
of the prisoner population not only would absconding and bush-
ranging have been a constant anxiety for the colonists, but
generally they would not have been able to derive as much
advantage from their men, since without the threat of punishment
to accompany a more indulgent handling, many convicts, who undexr
a wiser gystem would never haye been enbrugsied to settlers at all,
would have been unmanageables  Government care and active policing
effected their purpose most efficiently. While in New South
Wales, 442 persons were capitally convicted over a three year period
from 1832-5, for crimes of violence, the prisoner population
in Van Diemen's Land was well-controlled and comparatively well-
behaved, The country was in a "perfect state of tranquillity in
both town and country®, and the percentage of serious crime, never
very large, had dropped from one in 400 in 1829, to one in 300 in
1835, () Arthur's Government was a model of efficiency, and under
his administration the colony's prosperity reached a peak it was
not to achieve again for many years,

The attitude taken to the colonists, however, was not
designed to enhance its popularity. Arthur considered the island

a large scale gaol, concemed primarily in the punishment and reform

of criminals. The frec setltlers who became its willing inmates

(1) Eranklin to Glenelg, No. 19, 2/2/1839,
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had to accept cheerfully the restrictions intended to effect its
purpose. The limitation of political rights, the constant
interference of the police in domestic mabters, the penalties to
which the settler was liable for infringement of even trivial
regulations(l)were a constant source of annoyance. The Governor's
wide discretionary authority, although necessary in the situation
and exercised reésonably, was bitterly resented by those whose
contrariness and non co-operation had incurred the full effect of
its disapproval, in the withdrawal of their servants, a loss the
more momentous as the free labour in the colony did not £ill the
gaps. DBefore the end of Arthur's term in Van Diemen's Land, those
whoge "flocks and herds”(iid not "hwld their undivided attention®
were protesting against the political\subordination, and beginning
to urge the cessation of transportation, considering political
freedoms preferable to cheap labour,

Most, however, were prepared to accept the inconveniences
assoclated with Government superintendence of the convict
population, finding the local magistrate of more benefit to
themselves in the disciplining of unmanageable men, than the red
tape and the insult of the convict police were annoying;

The moral effect of the assignment of felons to private
service is equally hard to judge. Maconochie's observation that
assignment corrupted the free population giving it the harsh,

overbearing character of a slave-owning society, and pointing to

(1) Act 6, Will, 4, No. 2, Sections 39, 41, 45-7, 49, 725 75,

(2) Arthur to Spring Rice, No. 31, 21/4/1835,
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he increase of drunkemmness as evidence of the degrading influence,
was an exaggeration. The stress and anxiety always associated with
the challenge of an untamed country, seems universally to be met
with a toughening of character, a reckless and fearless attitude

to life, a bluntening of refinement and sensibility. Hard living,
Jhard drinking are characterigtic of frontier colonies, whether
slave-owning or not. This is not to deny that slave-owning corrupts,
or the truth that many masbers of conviet labour became harsher
and more demanding as a result of their authority. The ex-
conviet, and the lower order of free settlers regarded their
position as a chance to tyrannize and ébuse their less fortwnate
brethren. Nor, often was the large secale employer much better,
but the majorlty of assigned servants in Van Diemen's Land were
employed by the small "respectable® farmer class, where the master-
servant relationship was healthier, The average number of
convicts in any one employ would have been about eight to ten,

The contaminating influence of conviehb servants, particularly
female nursemaids and domestics on the younger generation, was
affirmed very generally by witnesses at the Molesworth Committee,
During his term in Van Diemen's Land, Arthur had several times
pointed out that the peopling of a new country with felons was an
evil form of colonization, 1 and in ﬁis evidence, he took the
opportunity to urge the importance of further expenditure on
religious insbtruction and educabion, which would lessen the evils
to a great degree, |

Considering the origins of the vast majority of female

convicts, their unsuitability as nursemaids is obvious. Resentful

(1) Arthur to Spring Rice, No. 31, 21/4/1835,
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and generally hostile to their employers, it was not wnatural
that the reaction of the more vicious should have been the
determination to corrupt theilr young charges in retaliation.
Parents who could afford and obtain free servants never employed
convict women whose behaviour was bad, almost without exception.
Those not so fortunate took care to keep their children apart from
the convictis as much as possible, and those who failed to do so
must take the blame for any consequences of their neglect.

The contaminating influence was undoubted, but whether its
extent was as. great as the Molesvorth witnesses, and the writings
of West and Crooke, both clergymen, would seem to represent is
rather doubtful. Horrible though the outrage is which they all cite
in lurid detail, the fact that their joint esvidence is so limited,
when other cases of that sensational character would surely have
been equally notorious, seem to indicate it was of an exceptional
character, highlighted as the sensational always is.

The clergymen's report on the colonyg(l)written in answer
to the Molesworth-Maconochie charges denied that the intermixture
of the convict and free population was as harmful as presented.
The majority of sebtlers were from the middle ranks of society in
Britain, and were on an equal footing respecting morality, decency
of conduct, and attention to religious duties with the corresponding
class of society at home. Their desire for reliéious instruction,
their intelligence, their hospitality, their kindness and readiness

to relieve the sufferings of the unfortunate, their liberality in

(1) Franklin to Glenelg, 21/1/1839, enclosing Clergymen's Report on
V,D.L,
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contributing to undertakings for the improvement of the moral and
social condition of the people all bore evidence of their
respectability, which the presence of conviects had not lessened.
The polluting influence of convictism was undoubted in New
South Wales. The arri§a1 of 30,000 convicts in ten years, without
any corresponding free immigration to offsel or modify the effect
of such accumulation, did considerable moral damage in the free
community. The too frequent assignment of convicts to large
establishments and ex~convicts had not helped to assimilate the .
convict population and modify its anti-social tendencies, so that
the picture Justice Burton painted of New South Wales was not
entirely unexpected. (Even so, an equal number of felons released
after sentence in England would have produced an equal amowmt of
crime}, Due to the more active surveillance by Government,
possible as seltlement was more confined, the superiority of the
average settler, in the island where the expiree population was an
unimportant minority, and stricter regulations respecting the
assignment of convicts, the agsimilation of the conviet population
was more successful, and certainly crime ratios were lower,
Not until the Probatlon system flooded the colony with eriminals
in overwhelming numbers, was any real complaint made of moxal

pollution or any attempt made to stop its source.
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- xiil -

Degpite the criticisms of Maconochie and Molesworth to the
contrary, as a compromise assignment had achieved much that wes
valuable. Much of their critieism had been pointed at abuses and
faults wich the compromise had made necessary.

The‘severity of the disciplinary code was the chief fault
of the systeme It was not consistent with the essential nature
of assignment as a reformative agent, and opposed to the principle
on which assignment was based, the interest of the employer-master
in the labour eand reform of his servant. The assignment svstem
vas not the means by which to punish offenders if example was to be
made of them to deter crime at home, Yet, concem for economy
forbade the employment of any other system.

The demand for economy was a limiting factor on the success
of the system in other respects, also, Had there been no need
to assign all conviets, a more thorough selection would have been
possible, both of masters and servantis, The incorriéible and
difficult should never have been assigned; the vicious, and the
mean of spirit should not have been permitted convict labour,

With such a selection, the necessity for severe restrictions on the
free and bond would to a large extent have been removed. It is
mfortunate that Maconochie's teaching was not more influential
with the Molesworth Commitiee on the constructive side, for had he

convinced them that there was no need for punishment to deter, the
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only other reason for the continuance of a severe disciplinary
code would have been removed, and the assignment of convicts
could have then been made with the reformation of the prisoners
only in view, subject to the superintendence of probation

. officers, perhaps. But thig attitude to crime and criminals

was not to be accepted generally until the teaching of psychology
and psychiatry at the end of the century prepared the public mind
for a wider toleration,.

Agsignment was not to be perfected, but even as a compromise

(1)

its achievements, ably defended by Franklin, were by no means
inconsiderables

Wihile ssgignmant is a punighmont of cunwidoruble
severity, it is one in which the state of the conviet
is the least removed from the natural condition. It is
the least artificial of all punishments. It is the one
vhich seems to prepare him best for restored freedom.
It is also the only one which can be conducted without
great difficulty in a new colony, where the officers
necessary to the duties of a more artificial system can
be obtained, if at all, only with difficuliy, and at
great expense. Guarded by auxiliaries and other necessary
securities, assignment.....should be at all times, the
punishment of the majority of the convicts.®

(1) Franklin to Glenelg, No. 104, 7/10/1837 enclosing Minute
of Lieut.Governor to Executive Council, 28/8/1837,

E,C. 2/5/ps3270
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- Epilogne -

The publication of evidence heard by the Committee on
Transportation raised cries of indignation in the colonies,
both from official circles and among the colonists ‘themselves.

The arrival in September and October, 1838 of the English
papers publishing Maconochie's letter to Pussell sent via Sir
George Grey, astounded Franklin, who, viewing his Secr?tary's‘

(1)

beheviour with "extreme displeasure"y forthwith dismissed him.

The colonists were outraged at his description of them as slave-
drivers, and at public meetings in various districts, denounced
the man who had smearad tho raputation of themselvos and thoir
hone. 2 A Campbell Town protest meeting, under the chairmanship
of Captain Patrick Wood, a revered settler from Snake Banks in
the Brighton district, appealed to Franklin and the c_:lergy( t;

3

disavow Maconochie's verdict of Van Diemen's Land society.

(1) C.8.0. 5/146/3,558: Franklin to Col.Sec. 19/9/1838.
Boyes' Diary, 23/9/1838.
K, Fitzpatrick, opscits pe.l52.
Franklin to Glenelg, “"Separate", 21/9/1838.
(2) Franklin to Glenelg, No. 132, 27/10/1838.
Courier, 28/9/1838, _
Tagmanian and Review, 26/10/1838.

(3) Gourier, 5/10/1838.
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In faimess to them, Franklin published in the colony the Oqtober
7th despatch on prison discipline, in which was enclosed the
official reports, the Executive Coungi; Minutes, and the private
views of the Convict Department officers on the Maconochie theoriesfl)
The Press promptly took up the discussion. As egrly‘as June, a
public meeting in Sydney had petitioned Her Majesty's Government
fpr the continqance of the assignment systemn, andvGippé had beep
askedAtg appoint a Committee to point out the discrepencies in the
Committee's evidence on the subject.(2) The final report of the
colonial committee was a comprehensive argument for the continuance
of assignment,which it claimed was not op;y of benefit to the
ooloniogy but wun a much more satlsfaclory syslem of penal
digcipline from the convicts and the Government's point of views
The Van Diemen's Land press gave it full support.

Maconochie, though incurring the wrath of irate colonists,
lost no ground with the British Government. The Secretary of State
replied to Franklin'sg despatch reporting his dismissal, stating
that Sir George Grey had acted on his own discretion in forwarding
the report.(a) Franklin's disavowal of Maconochie's remarks

about the colonists were read in the House of Commons and Glenelg

expressed his regret that "the feelings of so many estimable

(1) Franklin to Glenelg, No. 132, 27/10/1838.
(2) Courier 10/8/1838, 8/6/1838, 7/9/1838.
Coghlen, op.cit. p.190.

(3) Normanby to Franklin, No. 3, 23/2/1839, enclosing
Stephen to Phillips, 23/3/183%
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Persons should have been thus severely wounded by pPublications
reflecting on their moral and social character."(l) But
Maconochie was unrepentant. He regretted his method of
procedure had been irregular, but "my situation has been peculiar,
my motive good, and I am sanguine in thinking that I have
rendered good service." Later when transportation to New
South V_Jales ceased, he was chosen to try his theories at Norfolk
Islend. (4)

No less than the day after the Committee's hearings began
in London, a Home Office commmnication suggested to the Colonia}
Office the @esirability of abolishing assignment in the colonies,
and Tranklin was consequenbly asked to suggest alternativas tor
handling the convicts in the Public‘ Wprks and advised that the
colonists should 1ook.to free immigration in the future for their
labour supply. He(51)nointec1 out (16;2:31% gangs could be employed
opening up unsettled land, and by so making possible an increase in

the Land Fund, immigration might again be encouz;aged to provide an

alternative labour force, but he warned against the cost of such a

(1) Normenby to Franklin, No. 21, 14/3/1839.

(2) Tasmanian and Review, 26/10/1838.

(3) Maconochie to Glenelg, 4/10/1838.

(4) Normanby to Gipps, 11/5/1839.

(5) Glenelg to Franklin, (Private) 30/5/1837, enclosing ]
Phillips to Stephen, 15/4/1837, and reply, 29/4/1837,

(6) Franklin to Glenelg, (Separate), 9/12/1837.
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scheme. In the October 7th despatch on assignment, he had
suggested that the system be modified in four ways; by the
cessation of town and luxury assignment, the wearing of a
distinguishing badge; by the introduction of a probation period
on the roads prior to assignment, to reduce the "lottery®™ of
transportation;iand the divigion of the ticket of leave privileges
into two stageso(l) He decided to wait for a reply before )
implementing them however. The replies to both despatches came at
the end of 1838, Gipps in New South Wales had advertised the
likelihood of the cessation of assignment, and Franklin was directed

(2)
to do likewise. The four modifications were approved, and

Glenelg insisted they should be adopted at once, whatever the final
fate of trgnSportation.(B)

The despatch was considered in Council, where it was decided
that jhe probation gangs should be employed near Hobart for close
observation by the Convict Department officers. The men should
be classified according to previous character and degree of crime,
the worst going to a twelve months probation gang, the best to a
four months' gang. Since‘i@migration had almost ceased, itywas
un?air to abolish assignment to towns completely, which in effect
would have been entailed by the abolition of luxury and domestic

assignment. Cooks, gerdeners and domestic labourers had not the

opportunity to offend, it was Thought, as mechanies, shoemakers,

(1) Frenklin to Glenelg, No. 104, 7/10/1837,
(2) Glenelg to Franklin, No. 315, 30/6/1838,

(3) Glenelg %o Franklin, No. 318, 6/7/1838,
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tailors, printers, shopmen, coachmen and grooms, who had more
access to the public and were not so much under the eye of their
employers, It was decided to forbid the employment of convicis
in the latter situation, therefors, in the towns, though they
might still be employed on country properties, at those occupations.
The idea of a distinguishing badge was rejected as degrading to
the convict and offegsive to the naster. The graded ticket of
leave met more approval, but it could not be implemented without
alteration of the Transportation Acts which limited the holders!
right to own property. On 17th of January, 1839, a Goverament
Notice announced the changes, but commencement was to be ppstponed
mtil July lst of that year. A later notice explained that
existing assignment could not be interfered with unless the
servants misconducted themselves, and had to be sent for punishment.
After July lst, 1840 all assignment to Hobart and Launceston would
cease. No ticket of leave replacements would be made after that
date, but to ease the position in the towms, ticket of leave men
were no.langer to be restrichted to employing themselves in the
eountrye(l)

The Molesworth Report had been published in August, 1838, but
not mtil May of the following year was it sent to the colonial
Governors.(z) Franklin read the decision to abandon assignment

and btransportation to the colonies, in the English Press and was

(1) Franklin to Glenelg, No. 30, 15/2/1839,
Government.Order, 17/1/1839,
E.C. 2/6/pe567, 2/7/1839 .
(2) Normanby to Franklin, No. 60, 17/5/1839,
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confident the ministry would not act on the "vague andessseses
impracticable® suggestions of the committee, . He at once

felt it his duty to clear the misconceptions on which the report
was based. A clergymen's report on the morality of the colony
had assured the Government that Van Diemen's Land was as
respectable a‘society as Would be found elsewhere, and security of
life was better than most. The demoralizing effect of the
intermixture of free and bond was “greatly exaggerated“.(Z)
Maconochie's statements were "quite at variance® with his owm
observations, 3and were themselves contradicted in the Committee's
report. He assured the Secretary of State that assignment was
unequal only beecauge of the variefy of neccupations. Thip would

be remedied by the abplipion of luxury and town assiganments, Nor
indeed was it possible to make punishment equal to all, oying_to the
great diversity of human nature. He pointed to the encouraging
decrease in crime since 1829, which the Committee had not noticed,
as evidence of the improved behaviour of the copvict population,
It was because of the limited area of the island which made it
possible for conviel discipline to be more efficiently policed,
that the system in Van Diemen's Land was superior to that in New
South Wales. The Report's comments on the influence of further

transportation on the colonial economies did not apply to Van

(1) Franklin to Gipps, 5/2/1839.
(2) Franklin to Glenelg, No. 9, 21/1/1839,

(3) Franklin to Glenelg, No. 19, 2/2/1839,
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Diemen's Lend which could not afford free immigration since the
Land Fund was so inconsiderable, Bven if a penitentiary_systemi
was introduced, those already in the colony would still have To be
maintained, which would meon double expense. Nor was the
penitentiary system likeiy to be an improvement on assignment,
which he, as en unbiased critlc, considered the most "advantageous
disposal" end treatment of criminals, since it was the most natural
WaYe Confinement was not conducive to reform; and the association
with other criminals was more likelylthan not to be a corrupting
one. He urged that assignment should be given another chance on the
improved basis, for the criticisms of the system had been made on
congideration of the worst examples only,

While defending the assignment system against the charges
brought against it by the Molesworth Committee and Maconochie,

(1)
Franklin yet had to defend the new regulations in the colony.

A large public meeting in Launceston on March 27, 1839, sent a
memorial to the Governor asking for the suspension of the January
regulations, fearing that there would be a surplus of agricultural
labourers in the cowmntry, while the towns would find it impossible
to obtain domestic servants, The release of ticket of leave men
unugsed to the towns would be disastrous for public order there,
and have & bad effect on the convicts themselves. It was argued
that as assignment was a training for restored freedom, the wisest

course was to impart that training in localities and at occupations

(1) ©.8.0. 5/236/6,018 _
Franklin to Glenelg, No. 91, 31/5/1839, and enclosures.
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that would benefit the men on release, The governor!s reply
had to voice the British Government view, and it earned him the
approval of Lord John Russell.(l) He reminded the colonists
that the interests of the colony in the most advantageous
digtribution of labour were of secondary importance only tq the
objects of Britain, the prevention of crime and the reformation
of the criminal. The same public meeting, however, passed a
resolution that a pupliq remongtrance be offered against the
implementation of the Molesworth Committee's recgmmendation_fhat
transportation be discontinuede A petition to the Queen was
drawn up protesting against the mis-representation of the
character of the free colonists, and praying that Her Majesty's
Government would not sanctiop the abolition of transportation
and the assignment system. They feared any change In the system
which had been of such benefit to them would have serious effects
on their 1abour supply, and so shake their property to its
foundationse.

But Franklin had the colony's labour problems in mind when
plamning the system to replace assignment.(Z) While still
arguing the merits of the system, he outlined the principles*of
an alternative probation scheme which was to combine the best
of assignment and the best of lMaconochie's proposals. A11
convicts arriving were to be worked in gangs of BOO,Munder the
charge of several overseers, and each with a clergyman to under-

take their spiritual instruction. A daily record of each man's

(1) Russell to Franklin, No. 18, 24/10/1839,

(2) Franklin to Glenelg, No. 30, 15/2/1839.
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character was to be kept and on serving one tenth of his sentence
wéll, he was to be permitted to go into private service, choosing
his own master from those thought fit to employ convicts, He
would there earn a small wage and be subject to summary juris-
diction, but lashihg was to be dispensed with except in extrgme
. cagses, Misconduct would incur a sentence to a‘road-party, but
if he worked well in private service, after a certain number of
years, he would receive a lower class ticket of leave. The
employment of the primary probationary gangs_in breaking up and
cultivating land would train men for farm work and assist with the
colonial revenues, too, especially as frequent droughts~on the
mainland seemed to indicate Van Diemen's Land should become the
granary of the Australian Golanies@(l)

While Franklin was arguing the cause of assignment,
Russell at the Home Office had decided to adopt the Committee's
recomuendations to a large extent: transportation was to
diminish, larger numbers were to be kept at home in the huikg?
and assignment was to end. These were the in§tructions which

- (2)
accompanied the Report to colonies in May, 1839 What exactly

was to replace assignment had not been decided and was not decided - .

until November, 18421
With instructions such as these, however, the total abolition

of transportation was not unexpected, and Montagu in London on

(1) Franklin to Glenelg, No, 76, 14/5/1839.

() Normanby to Franklin, No. 60, 17/5/1839, enclosing Russell to
Grey, 2/1/1839.
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holiday, took the opportunity to urge the cause of probationism,
not because he preferred that to assignment, but in order to
secure the continuance of transportation at any cost. The
projected system was not without merit either, from an economic
view point. Labour would be available, admittedly with an
initial time lag and not so cheaply, but without it, properties
in the colony would be worthless, and there was little chance of
arranging an immigration scheme. (Thg Derwent Bank, in which
Mbntagu was a substantial shareholder, held the mortgages of three-
quarters of Van Diemen's Land properties).(l) Besides, the
Comnissariat market would be a tremendous encouragement to Van
Diemen's Land agriculture and manufacture,

Whatever was to become of probationism, the system of“
assignment was definitely out. June 30th 1839 saw the end of
"luxurytassignment in town and country, for meles. After June
20th 1840, all conviets who arrived in the colony were to be
subject to the probation regulations, and assignment of any to
Hobart and Launceston, whether from Barracks or assignable gangs,
was to cease. The colonists wefe not to see the sys#em_go, however,
without yet one more attempt to save it. Prosperity was on the
rise, business was booming, and the labour supply could not keep
pace.  Transportation had considerably diminished since 1837 so
that even without the ban on assignment, labour would have been
scarces A public meeting in April, 1840, with Ceptain Swansion,

the manager of the Derwent Bank in the chair, suggested that the

(1) K. Fitzpatrick, op.cit. pp 251-3.
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probation gangs should be broken up to meet the demand for
labour, and demanded full civil rights so that the colony could
use its revenue to introduce a free labour force. Franklin
replied, that in 1837 when the future of free immigration was

put to the colonists, the response had been negligible. Now
instructions on the cessation of assignment were too positive to
sugpend.  Writing to the Secretary of State, however, he pointed
out the urgency of the labour situation. _The”Leg;slatiye Counci;
wag approached to consider means of re-opgning the immigratiqn of
agricultural_labourers and single women as domestic servantis,

At the end of November 1841 the Colonial Immigration Committee
repnrhed thot it would davils 060,000 Lo speigt 1mm1gratioq,‘(
though by then the grounds £§r the demand for it had changed. )
Depression had set in, labour was demanding exorbitant wages, and
an influx of labour, it was thought, would lower the cost.

As the supply of convicts direct from England for assignment
ceased on June 30th, 1840, only those in assignable gangs, who had
elther been retumed because they were useless, or had graduated
from a punishment gang, were avallable for comntry service. In
neither cases were they particularly desirable servants, and the

. 3
Van Diemen's Land Company manager reported in August that crime

(1) K. Fitzpatrick, opscits PeR32e _
Franklin to Russell, No. 66, 22/5/1840.
(2) Hartwell: op.cite P.239
(3) V.D.L. Comp. Correspondence: Hutchinson to V.D.L.GCos

Directors, August, 1840,
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had increased in the Circular Head district as a result. To
ease the difficulty, the Company Directors in London appealed to
. Lord John Russell to(lzssign one hundred convicts to the Company,
to be sent direct to the establishment to save costs. They were
to be worked at bridge-, wharf-, and road-building, which would be
of benefit to the colony in general as well as the Company.
The superior handling of the Company's servants in the past,
affirmed by the high ticket of leave ratio (three out of five
convicts in the Compahy's service had received tickets, while on
an averége, only one of every two in other services had done so),
and the isolated situation on the North-west coast, were urged
as reasons why assignment to the Company shonld not ha inoludod
in the general disapproval of the system. Russell was inclined
to agree to the proposition, but he left the final decision to
Franklin.(z) The Principal Superintendent, into whose hends
responsibility for the assignment of convicts had reverted,
advised against giving any such privilege to the Company. Many
large establishments in the colony might in the ssme grounds very

Justly require the number of their servants to be augmented

(1) Russell to Franklin, No. 262, 19/7/1841, enclosing
V.D.L, Co. Directors to Col.Office, 29/6/1841, and reply,
19/7/1841. _

(2) Russell to Franklin, No. 262, 19/7/1841.
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(1)

2180ceceo” A compromise was reached when the numbers available
were so few; each service was restricted to 15 men, and the Van
Diemen's Land Company, having five distinct and isolated
establishments were allowed 75, but further than this Franklin
would not goe @)

By April, 1841, assignment had been abolished nine months,
and Franklin still had no instructions as to how to place the men
whose probation had finished, As a temporary measure, he put them
in a Public Works gang and gave them minor indulgences, but the
time had come to appoint a Director and staff for the new system. (3)
Forgter was given the position of Direc_to;- of the Probation System§4)
wlth « speclal Registrar, al?dr four clerks. The Board of
Assignment was no longer necessary, since all the duties could be
handled by the Principal Superintendent. A year later, Franklin
appointed a Board to replace them - the Board for the Distribution

of Conviet Servents, whose duty it was to assess the suitability

of applicantse.

(1) C.8.0, 22/26/927, Spode to Col.Secretary, 6/6/1842.
(2) CeS.0. 8/59/1,315: Franklin to Spode, 16/6/1842,
(3) Franklin to Russell, No. 68, 15/4/1841;
C.8.0. 22/57/491s _
(4) C.S.0. 22/60/290: Col.Secretary to C.P.M. 24/5/1841,
C.P.M, to Col.Secretary, 27/5/1841.

Franklin to Russell, No. 103, 9/7/1841.

(5) Franklin to Stanley, No. 123, 17/11/18/2.
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After June 4th, 1841, any convicev still in assigned
service was to be placed in the Public Works on probation if he
was punished three times for colonial offences. The loan system
ceased from the same date, except in cases where written
promises had been made, but all these had been fulfilled by
October of that year. As soon as loans expired the mechanics were
to be sent to the Public Works, or employed by "committees
connected with the erection of public buildings" - presumably on
the contract systemo(l)

But despite the abridgement of assignment, there were still
3,500 conviets in assigned service in June, 1842, and 1244
sevtlers employing them. As these gradually received tickets of
leave, the number dmindled; until on November 10th, 1843, no more
assignments were to be made, even of menvfrom agsignable gangs,
and those who had not received ticketls by March of the next year
were to be paid wages as the graduated\prqbationerg werem(z)
Needless to say the demand for men far exceeded the supply. Six
hundred applications for men were unfilled in 1841, and the only
assignable men left on Government hands were 22 physically unfite

The colonists, though regretting the end of assignment which
had meant immediate cheap labour, and provided a reliable source"

of trained labour when sentences of assigned servants expired,

(1) ¢.8.0. 22/63/956: P.S/C. to Lieut.Governor, -/7/1842.

(2) Government Order, 10/11/1843.
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were yet prepared to accommodate themselves with probationism

at first. t In 1841, when labour was in such demand, many

requests came from private settlers and districts, willing to

pay the cost of an overseer, and provide housing if a probation

party would be employed in the dis?rict, making rogds and

providing an immediate market for their meat and wheate(Z) Not

till the depression set in, and the colony found itself faced with

the impossible dilemms of defraying the exorbitant cost of the

probation system with a much depleted revenue, did the outery againsi

probationism begin. 3 Stanley, also alarmed at the expense of

the nev system, looked at the discarded assignment system with a

new interest and decided that it had besn too hoptily ubundoned.(A)
As an experiment probationism promised well. It wasg

essentially a modified assignment. The convicts after a period

of probationary disgipline and instruc?ion, were given the choice

of masters and the right to earn wages. It was in its detail

that it failed so lamentably. British thoughtlessness deluged the

colony with eriminals - 30,000 between 1841 and 1847; wunwillingness

to provide sufficient chaplains and superinten@eqts“proved<ﬁrge

(5)

the prophecy ~ Van Diemen's Land was indeed a second Gomorrah.

(1) K. Fitzpatrick, op.cits pp 323-Le ) o

(2) C.S.0. 22/45/2:. Grant to Col.Secretary, 13/7/1841.
C.S.0. 76/1: C.P.M. Memo, 15/5/1841s

(3) K. Fitzpatrick; op.cits p.323

(4) Stanley to Franklin, 25/11/1842,

(5) K. Fitzpatrick, ORs Cite Pe333a
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Britain's stubbom insistence that colonial interests did not
comrt - that "Wan Diemen's Land was a penal settlement before

it was a colony" decided the fate of transportation.(l)

Her Majesty's Government had failed to see the importance of
reconciling colonial and British interests; had failed to
realize that economic advantage had in the past compensated for
the disabilities of residence in a penal colony, Arthur had
warned, in 1835, 2 when the cost of Police and Gaols was
transferred that the colony would regard it as a tribube exacted.
He had also pointed out that to introduce a probation system and
fail, over-ruming the colony with unreformed felons, would be
calamitoug. His warning was ignored, and the results were ag
he predicted, a united colonial front against transportation.

In 1847, when the Probation system was an aduitted failure, he
was again consulted, and in defiance of the Molesworth-Maconochie
charges against assignment, he suggested the re-introduction of
the system on an improved basis - with careful selection of both
convicets and masters. But such a solution, when not accepted
when its adoption would have been valuable, was not the answer to
Van Diemen's Land penal problems in 1847. The answer did not
come wmntil four years later, with the total cessation of

transportation, and the horrors its last ten years had broughte

(1) ibid, pp 328-9. )
(2) Arthur to Spring Rice, No. 37,14/5/1835.
(3) Arthur to Stanley, No. 11, 4/2/1834.

(4) Arthur Papers, Vol. 29: Arthur!s draft reply to Lord
Brougham to Arthur, 28/8/18/7.
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